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H-fouse suspends rules, ©K*s 
resolution blasting court 







BY HUGH W. SPARROW | 
News staff writer 
MONTGOMERY. Ala. t June 18 
— Without a dissenting vote the 
House suspended its rules to* 
day and gave speedy approval 
to a House joint resolutions-ran- 

Idemning the United StatesTSu^ 
pr eme Court fo r its decision , 
ba*3ea "on sW15T ideologies not' 
expressed or envisaged in the 
Constitution." 

The measure was sponsored 
by Barber Rep. McDowell Lee, 
a former FBI agent 

The action was taken in tbe 
midst of today's continued fili- 
buster in connection with the 
pending competitive bid bilL 

THE RESOLUTION CITED 
several rulings including the 
case decided yesterday result- 
ing in the release of five Com- 
munists convicted under the 
Smith Act and the ordering of 
new trials for nine for similar 
violations. 

The resolution declare^ in 
part: 

"Be it resolved by the Legis- 
lature of Alabama, both houses 
concurring: 

"That the Legislature of Ala- 
bama deplores the recent ten 
dency of the Supreme Court of 

Ithe United States to base its de- 
cision solely* apparently, on the 
private views of its members, 
f or ia g$ doing the qg'Mtf sub- 
verts the rule of law and has 



caused immeasurable confusion 
in the law, has precipitated 
much tension and unrest among 
our people, and has damaged 
severely the security of our na- 
tion; and that the Legislature of 
Alabama does hereby urge mem- 
bers of the Supreme Court ofi 
Jhe United States to reverse this 
Oripni^ and to restqpeJthfinile 
ol law to this nation." 
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Ithe public eahool •effraction 
casern, It now, has mten out <m 

the post-war en: indlYiduel 1A-| 
erty W» nattos*} eaeurfty; t*t j 
rights and re*po**ibinties s**i 
Governssent employes; the in- 
vestigative power of state and 
Federal Legislatures; and the en- 
dent traditions of the sanctity 
of reputation, the right of pri- 
vary, and academic freedom. 
Supreme Court Criticised ¥ 
Today, legal expert*" in the 
Senate were conceding that the 
court had pu£ fundamental and 
v historic restrictions on a Con- 

^Ttf-ti.jniil investigatory 

that in recent years had been 
asserted as ail but limitless. 

Mnny' Senator* severely criti- 
ciaed the *igh court in its re- 
versal of the conviction of John 
T. Wetkin* for Contempt of Con 
Igres*. Others suggested that 
wholesale reform of procefrjres 
■might be needed if the invest! 
igative pattern, particularly n 
the field of alleged subversion, i* 

not to collapse. 

Also throughout today consti 
tutional jflwyers here wen 
studying ue implications of this 
i month's 1 eycuuons by the court 
{and they were pointing to the 
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and Justice Fe- 

Frankfurter, concurring. 

P°*' er j^oth den vend eloduant opiaions 

support of academic and po- 

ticai freedom. 

Merely to summon a witness 

tnd compel him against his will 

discJose the nature of past 

jEpre&stong and associations, 

Ihief Justice Warren amid, "la 

measure of governmental in 

rftrencc In these matter*, 

-We believe," he wrote, re 

erring the judgment of the 

*te court, "that there uooues- 
onAbly was an invasion of pe> 
toner's liberties In the areas 
t academic freedom and politi- 
1 expressions-areas In which 
Lvernment should be extremely 
•Ucememt to tread, 

<No one should underestimate 
it vital role in a democracy 
(that la played by those who 
guide and train our youth. To 
impose any stralt-*cket upon 
the hstelleetual lealers In our 
colleges and unfverlltlei would 
imperil the future fcf our 
Uon." ■ "1 

Frankfurter Notes Dam* 

Justice Frankfurter 
that Professor Sweei 
sworn that he never, during the 
lectures at the University of 
New Hampshire or anywhere 
else, had advocated the over- 
throw of ths Government by 
force or violence. Justice Frank- 
furter added 

"rrogrees In the natural ad- 
•nee* is act remotely 
to findings made is the labora- 
tory. Insights into the mysteries 
of nature are born of hypothesis 
and speculation. 

'*Tht more so is this true 
In the pursuit -of understanding 
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reject traditional ideas and be- 
liefs. 
"Dogma and hypothesis are in- 
ipatible and the concept of 

utable doctrine is Jrepug- 

the spirit of a university. 

rem of its scholars is not >e ram em ^ now, it ±i*t 
merely to add and revise facts in[j"f to repress the balan 
relation to an accepted frame-, 
work, but to be ever examining 
and modifying the framework' 
itself," 

Justice Frankfurter said he 
was not seeking to compart the 
situation of the South African 
universities with those of this 
country, but be added: 

"I do say that In these mat 
ters of the spirit Inroads on 
legitimacy must be resisted at 
their mclplency. This kind of 
evil grows by what it U allowed 
to feed on. The admonition of 
this court In another contest is 
applicable here: 

" It may be that tt 1s the ob- 
noxious thing in its mildest and 
least repulsive form r bat ulegh>- 
mate and unoonsUbtttoaal nrac- ' 
tlces get their ftnt footing in 
that way, namely, Ifcy silent ap- 
proaches and *hgH deviations 
from legal modes eqprocedureV' 

the Big** of Jttraey 

This is what the Supreme' 
Court now seems to he saying 
\ n a great number of cases: not 
hat official* in the Executive 
md members ' of the l*giala< 
ures have evil objectives or. in 
ent, but that in recent years 
hey actm to have become in- 
ected with a spirit .of casual- 
Hess or even idttJEference toward 
those legiU procedures ' of due 
process that were established to 
defend the sanctity of reputa- 
tion, and the right of privacy, 
and to place legal limits on ar^ 
bitrary action by Government 

In short, the Supreme Court, 
srhose balance has undoubtedly 
tipped toward greater 
for mdtrldnsJ 
appointments' •■ 
nhower m the last four 
half years, now is Indeed pro- 
aiming "liberty through**! all 
need Alfth* land"— e^~ *"*~ "* " "~ 
ambiguous t< 
ftkn' 
to 
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l^sterday's remarkable decision by the^ 
ll S rSupreme Co urt^Jreeing five convicted 
Cpmmuiust leaders and ordering new triald 
Mr nine others, establishes a new interpret 
Ration of the Smith Act that may seriously 
hamper Government efforts to repress the 
Communist conspiracy in this country. 

The Smith Act makes it unlawful to teach 
or advocate the violent overthrow of the 
U. S. Government and under it many of the 
top official* of the Communist Party in 
America have been sent to prison. In 1951, 
the Supreme Court upheld the constitution- 
ality of the Act and the conviction under it 
of 11 Reds. 

The case decided yesterday concerned 14 
California party heads who were convicted 
in 1952 on charges of plotting to teach vio- 

Ent overthrow of the Government. 
In upsetting the convictions by resort td 
me astonishing legalistic hair-splitting 
e Court majority has been charged by the 
lone dissenter, Justice Clark, "with usurp* 
ing the function of the jury." Many persons 
are likely to believe that the function of 
Congress may have been usurped as well 

Congress did not write the word "insti- 
gate" into the Smith Act. But Justice Har- 
lab, in writing the majority opinion in this 
case, has proceeded to do so. 

The court holds, the Justice stated, that 
the Smith Act does not forbid teaching and 
advocating forcible overthrow as an ab- 
stract principle "divorced from any effort 
to instigate action to that end" The Smith 
Act, he added, "was aimed at the advocacy 
and teaching of concrete action for the forci- 
ble overthrow of the Government, and not 
jof principles divorced from that action." 
Here, in this schoolroom approach to S 
[ital issue, we have something vastly diffen 
it from prior interpretations of the Smitl 
:t and its power to punish those plotting 
Le overthrow of. our free institutions. Jus- 
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fce Harlan's insistent requirement of "con- 
rete action," of "instigation/' hark back to 
le then-dissenting opinion of Justice Doug- 
sis in the 1951 decision, which: pointed out 
that the Communist defendants were not ac- 
cused of any "overt act" and that the case 
against them dealt with speech alone. 

If an overt act of attempted overthrow has 
to be proved against suspected Communist 
conspirators, if the teaching and advocating 
of which they are accused must be bound up 
with proved instigation to violence, Govern- 
ment prosecutions under the Smith Act may 
be considerably handicapped. 

Are we not to be permitted to head off 
an overt act? 

In writing the majority opinion in the 
1951 case, Chief Justice Vinson had this to 
say: "The words 'clear and present danger* 
cannot mean that before the Goverment may 
act it must wait until the putsch is about to 
^e executed, the plans have been laid, and 
}he signal awaited." 

Unfortunately, the new majority lineup in 
the Supreme Court does not share Vinson's 
opinions in the matter. It prefers to narrow 
the scope of the Smith Act and in so doing 
to dull the edge of an instrument which has 
been highly effective in dealing with the 
ringleaders in the Communist conspiracy. 

Even it the new theory of the court ma- 
jority should hold, it is difficult to under- 
stand why the Government should not have 
an opportunity to present its evidence against 
*U the defendants under the changed con- 
ditions. 

Meanwhile, as others accused under the 
Smith Act race into court with the new de- 
cision clutched to their chests, it might be n 
well for Congress to t^ke a searching look 
ft the law that it wrote, and perhaps amend 

or re-write it in such a way that no legal4 
Istic loop-holes are left for Communist plot* 
lers. 
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A Good Day's Work 



The Bill of Right*— that part of the United 
State! Constitution which guard! the liberties 
of American titixens— is the strong] 
of four decisions handed down by tl 
JCourl near ^the close of Its l$5*-57 term. 
Taken together those rulings provide a reassur- 
ing contrast to the decisions in recent yean 
that have tended to erode constitutional rights. 

In these four civil liberties cases the Supreme 
Court decided: 

First, that 14 "second string" Communist lead- 
ers In California were unlawfully convicted un- 
der the Smith Act in 1*52. 

Second, that career diplomat John Stewart 
Service was wrongfully discharged by the Secre- 
tary of State In 1951. . / 

Third, that Illinois labor leader John T. Wat- 
kins was not guilty of contempt of Congress 
when he refused to tell the names of former 
Communist associates to a House Un-American 
Activities subcommittee. 

Fourth, that Paul M. Sweezy, economist and 
co-editor of the Monthly Review, was not ac- 
corded due process of law when he was held in 
contempt by the Attorney General of New Hamp- 
shire for refusing to answer questions about 
lectures, at the University of New Hampshire 
and about his political activities. 
• * « 

In none of these cases was there the slightest 
disposition on the part of the Supreme Court 
to favor Communists or their teachings. In 
each case, the Supreme Justices based their 
decision on basic rights which must apply equally 
to all if freedom of the individual citizen is to 
be protected. 

Justice Harlan, an Elsenhower appointee, gave 
the 6-to-l decision in the case of the California 
Communists. With only Justice Clark dissent* 
ing (Justices Brennan and Whittaker were not 
on the high bench when the case was argued), 
the court freed outright five of the defendants 
and returned the cases of nine others for new 
trials. The five were freed, the Supreme Court 
said, because the evidence against them "is so 
clearly insufficient that their acquittal should . 
be ordered." 

As Justice Harlan said, the Department of 
Justice erred in putting its reliance on the 1951 
decision of the Supreme Court upholding the 
Smith Act conviction of Eugene Dennis and 
other top officials of the Communist party in i 
the United States. The error was, so Justice 
Harlan found, in failing to distinguish between 
"advocacy of abstract doctrine and advocacy of 
action." To quote the Justice's words: \ 

The essential distinction is that those to 

whom the advocacy is addressed must be 

urged to do something, now or in the future, 

rather than merely to believe In something. 

In applying the Smith Act, the Supreme Court 
had to decide, so Justice Harlan explained, 
whether the 1040 law forbid advocating and 
teaching forcible overthrow as an abstract prin- 
ciple, "divorced from any effort to instigate 
action to that end." Answering the question h^> A~ 
JujUceHijlan said: "We hold tiuU It J P W flUl^ / 
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Justices Black and Douglas, who wvmftre-two 
dissenters in the Dennis case, would have gone 
much further than the majority in the California 
cue. They said, in a separate opinion, that the 
statutory basis for the Los Angeles convictions 
'abridges freedom of speech* press and assembly 
ln\lolatlon of the First Amendment* 

Bj returning nine of the cases for retrial, the 
Supreme Court invites the Department of Jus- 
tice to ihow what It can do In the light of this 
decisions if Attorney General BrownelVs staff 
has evldenfe that can be made to stand up in 
court, now u the time to get busy on it 

The Service case, decided 8 to 0, was nar- 
! rowly based on the procedure followed in the 
discharge of the diplomat, as of "doubtful loyal- 
ty/' by Secretary %f State Acheson six years 
ago. Reviewing the steps In the case, the Su- 
preme Court found Out the State Departments 
own regulations were violated when lower loyalty 
review boards were overruled by a higher board 
which then was supported by the Secretary of 
State. ' \ 

• * * ■ ■ « 

Chief Justice Warren, another Eisenhower 
appointee, spoke for the Supreme Court In the 
6-to-l Watklns case. Reading a sharp lesson to the 
House of Representatives as well as to its Un- 
American Activities Committee, the Chief 
Istlce said .that Ae labor leader was 
not accorded^ a iajr opportunity to deter- 
mine whether he was in his rights' in re- A 
fusing to answer. There, is no general]! 
authority to expose the private affairs of 
individuals without justification te terms of 
the functions of Congress. Nor is the Con- 
gress a law enforcement or trial agency. 
These are functions of the executive and < 
judicial departments of government 

No inquiry is an end in itself; it must be 
related to and in furtheranee of a legitimate 
task of the government. Investigations con- 
i ducted solely for the personal aggrandize- 
ment of the investigators or to punish those 
Investigated vce Indefensible. 

The Chief Justice spoke also in the 64o-2 

Sweezy case— in which the New Hampshire pro- 

| cedure was "to summon a witness and <to try) 

I to compel him against his will to disclose the 

naturt of his past expressions and association/' 

This Invaded the teacher's liberties in the 

I areas of academic ifei*dom and political ex- 

] pression^and these, af Mr. Warren said, are 

| "areas In which government ahould be ex- 

Itremely reticent to tread. 1 ' Sweezy's testimony 
included statements that he was a Socialist in 
political orientation, but that he had never been 
f a Communist party member and did not advo- 
cate forcible overthrow of the Government 
r There will ne those to differ with one or 
* more of these decisions, at for example, Repre- 
sentative Smith of Virginia, author of the Smith 
Act We believe, at we said at the outset, that 
the Bill of Rights if the stronger' because they 
have been handed down. For the Supreme Court 
;■ is saying in effect that while the national 
; •ii:\i]i'-y t :it kVI i i»i :nv( <' i-otected against 
!i subversion, to are th* rights of clUxena vital 

ami ia mnit friiHnm mtmt\ h* «irn+w*tAjl *fr*t*t*+ 
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*~A«Commufiist Field Qay 

There is understafirfQble conrera ju Con- 
gress over the U. S.q ^remc Court' s latest 
ueciSicn en communists whicn some feel 
virtually give Red plotters in this country 
the most effective go-ahead signal they 
have had in years. 

The Supreme Court has become for all 
practical purposes the American lawmak- 
ing body in the field of civil rights and civil 
liberties. 

Its rulings have had the effect of law in 
the huge vacuum left by Congress which 
has passed practically no civil rights legis- 
lation in the 20th century. 

The court may turn out to be President 
Eisenhower's most memorable monument. 
He has appointed four of the nine members: 
Chief Justice Warren and Justices Harlan, 
Brennan, and Whittaker He may have to 
name more before his term is up, if there 
are further deaths and retirements. 

Under Warren's leadership the court has 
become far-reaching in its decisions on 
civil fights — most notably its ban on seg- 
regation in public schools — and on civil 
liberties. 

It has been roughly criticized — partic- 
ularly by Southerners — not only on segre- 
gation but for its opinions on Communists 
find Fifth Amendment cases. One thing h 
Sure : 

The court has made it tougher for th > 
government to prosecute — or perhaps madlfe 
it more cautious about beginning prosecu- 
tions—while giving defendants more con- 
stitutional protection than they've ever en- 
joyed. 

* * ? 

It would' be impractical here to go into 
all the decisions of the court in the past few 
years in the related folds of civil rights and 
civil liberties. 

Some of its rulings on Communism have 
had a tremendous effect. For instance, yes- 
terday the court threw out the convictions 
of 14 California Communists under the 
1940 Smith Act, freeing five and ordering 
new f rials for the other nine. It was under 
this same act the 11 top Communists were 
convicted several yean ago. 

t But thisdecision was based on technical- 
ities and will not necessarily interfere with 
the government's ability to try other Com- 
TCL'iifli* tfndr- rfibr? ir.rtfo.u c* "V,- i -t. i 

^ A year ago the court knocked Eisenhow- 
€f*s Federal Emolove Security nrnttrum int* 
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said Eisenhower went too Mi- *-.*--il — 

j law: That only people em- Jw*? ^? ^T^ ^ or thcir '«nflie* 
:-•**.« -*-v u l:„L.j « aDout a case not refat*H f« r«t-i -* ^« 



The court 
tinder existing 
ployed in sensitive jobs could be ousted as 



case not related to Gold at all. 
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security risks. There are other laws under th *£* ma ? a11 be . I * w * but it would seem 
which paoplj^odierwise aadfiakablc can be ™* ^JJf* of °PPosition to the government 
fired. *"*— mww are g ett.ng super-protection from the same 

Earlier this year the court threw outfig w CY ' ** worki n « > % » * er- 

the conviction of a man who bought nar- 1 
cotics from a government agent never fur- 
ther identified except as "John Doe." The 
court said: No more of that 

The court said if the government wants 
to prosecute a man, he has a right to know 
who the government informer was, and 
confront him, if doing so is relevant to his 
case. 

On June 3 the court went further: It said 
that if the government does use a witness 
against a defendant in a criminal trial — and 
in its secret files has information supplied 
by that witness against the defendant — the 
man on trial has a right to see that informa- 
tion. 

This ruling has been interpreted in some * 
circles as meaning the FBI will have to 
throw its files wide open. The decision, it 
seems, is narrower than that. It's limited to 
written information by a witness against a 
particular defendant. 

The purpose of the ruling was to give a 

defendant every opportunity to prove the 

witness against him has a faulty memory or 

is a liar but in the meantime, it provides a 

■ potent stalling influence for those who want 

1 to stymie government trial. 

The court has also ruled that past party 
Communist membership is not in itself a 
bar to the practice of law. It knocked out 
the conviction of three people who harbored 
a convicted and fugitive Communist leader. 
The reason: FBI agents, without search 
wajrents, raided the house and hauled away 
everv bit of furniture. 

The court also has held the Justice De* 
partment lacks authority to ban Communist 
activity by an alien who has been under a 
deportation order for six months. 

The right of states to trv people — mean- 
ng Communists — on sedition charges was 
[wiped out by the court which said the Fed- 
eral Government has sedition laws to pro- 
tect the whole country. Any prosecutions 
Vill be handled injejcal Court. 

And the courf ordered a new trial for 
Ben Gold, formerly a top Communist, after 
he was convicted of lying about party mem- 
bership. The reason y An FBI agent talked 
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Washington, June l8-~ — The Supreme Court v;as nore in the mind of th 
capital today as a result of Its recent decisions on individual liberti 
than at any tine since its great battles with Pres. Roosevelt, 

Legal experts in the Senate are conceding that the court had put 
fundariental and historic restrictions on a Congressional investigatory ] 
that in recent years had been asserted as all but limitless. Constitut. 
lawyers were studying the implications of this month's decisions by the 
and they were pointing to the order in the case of Prof. Paul K. Sweezey 
the State of ^.H« as an expression of the new court's attitude toward 6x 
process under the ll|th Amendment . In reversing the state court's confeer 
citation of the Professor for refusing to answer a number of questions s 
his teachings, his political opinions and associations put to him by the 
state's Attorney General, Chief Justice barren said this "is a measure o 
Governmental interference in these matters/* "We believe" he wrote, "th 
there unquestionably was an invasion of petitioner's liberties in the ar 
of academic freedom and political expression — areas in which Government 

should be extremely reticement to tread*" not flicoftolo 

Ml JUN 27 1957 
The Supreme Court now seems to be saying in a great number of cases: 

that officials in the Executive and members of the LegisTaEures" have^evi: 

objectives or intent, but that in recent years they seem to havo become 

infected with a spirit of casualness or even indifference toward those le 
procedures of due^ process that were established to defend the sactity of 
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COMMUNISM had its innings in the United 
^ States Supreme Court Monday. 
| The highest tribunal in the land made 
tlree decisions which in effect turned the 
Communist conspiracy free to p u rsue its trea- 
sonous mission with little fear of American law. 
In one decision, the Supreme Court ruled 
that to advocate violent overthrow of the 
United States Government there must be "an ■ 

an abstract doctrine " before it is indictable 

ufldei the Smith Anti-Sedition Act. 

I Five Los Angeles Communists were freed 

! o itrifcht and a retrial of nine others was 

o/dered. All had been convicted under the 

f Smith Act in 1952. 




In the other two decision*, the Court cleared 
a Federal employe who had been fired aftejr 
adverse findings by the Loyalty Review Board , 
and overruled the contempt of Congress conviqt 
tion of a labor leader who refused to give the 
House Un-American Activities Committee the 
names of former Communist associates. 

Two weeks ago, the Court held that a crimi- 
nal action must be dismissed if the Government 

by the FBI on^which the action is based. 

Here is a series of constitutional verdicts 
that could hardly have been more pleasing to 
the implacable enemies of our country, than I ; \ 

to render them. * 
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One verdict says, in plain words, that it's 
I quite all right to preach Communism if only the 
| preacher does not openly preach violence. 
. The unalterable fact remains that the 

central creed of Communism is destruction of 
J our social order by force. 

Commenting on the Court's decision free- 
ing five Communists and ordering new trials 
for nine others, former U. S. Attorney Walter S. 
Binns, who conducted their original prosecu- 

ftion in Los Angeles, said: 
"I do not see how the Government could 
prosecute a case of this kind under the ruling, 
and continue to keep agents under cover." 

This means that America's most carefully 
ferected and strong est defense against subve!;- 

iion, secret FBI investigations, would be razed! 
Uy the Supreme Court if retrials are started 

Los Angeles Communists were quick to 
grasp the point. 

They held a jubilee, celebrating what the 
unanimously called their "greatest victory" 

Dorothy Healey Connelly, former chairman 
of the Communist Party in Los Angeles County 
rejoiced in what she termed "the greatest vic- 
tory the Communist Party in America has ever 
received. 

. "It will mark a rejuvenation of the party 
in America. We've lost some members in the 
last lew years, but now we're on our way " 

That's what the Communist leaders think 
°Ufc£-Supreme Court decisions. . M . 
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Regarding Communists 

What the Coin 
Seemed to Say 

DECISIONS of the United States Su-_ 
preme CQU ikijanded down Monday 
in cases relating to Communist activity, 
will be received with mixed emotions. 

There will be those who, fearing the 
(existence of a communist conspiracy in 
I the United States, will feel that the 
1 Court has taken a soft turn. 

Opposed to these will be that segment 
of public opinion which will hail the de- 

1 cis ions as a protection of individual lib- 
erty, thought aJid action, 

There were two principle decisions. 
One reversed a lower court which held 
a group of California Communists guilty 
of violation of the Smith Act which 
makes it a crime to advocate overthrow 
of the Government by force. The validity 
of the Smith Act which has previously 
been upheld by the Supreme Court was 
not at issue* Only its application was 
tested. 

The ether case involved a witness l>e- 
ilret Congressional committee who ms 
cited for contempt for refusing to fl- 
ayer' questions about association with 
Communists or suspected Communists. 
In this case the Supreme Court ruled 
" that a committee must b« specific in its 
questioning and show that its questions 
have poir'. and relevancy. 

• 

11HE decision in the Smith Act case 
• centered around the issue of fcrth- 
i right advocacy of violence as opposed 
1 to the theoretical ©r abstract principle 
I expounded without instigating direct 
'action. ^ 

Therein lie* a fin* distinction which 

Iit will be difficult fnr many Americana 

7 






It is undoubtedly correct that to dis- 
cuss violence in abstract terms is differ- 
.eit from an overt act. But the abstract 
Idkcussion, it may be argued, will usuajly 
[pneede direct action and may even ik- 
Icite it. J 

It probably boils down pretty much 
to who, employs the abstract terms, 
here they *re used and under what con- 
ditions. One expounder of an abstract 
principle may be regarded as wholly ob- 
jective; another using virtually the same 
terms may be highly inflammatory* 

ITIOTH the decisions mentioned reflect, 
*-* we can assume, the extremely low 
state of Communism in this Country. 
Events of the recent past, culminating 
in the Hungarian uprising, have proved 
to many sympathizers that 'Communism 
is a chimera. 

Party members and fellow travelers 
have defected and it is a question wheth- 
er the remaining handful of diehards 
could mount -a conspiracy that would 
do more than draw tired yawns from the 
most radically inclined. 

Again, in both decisions, and with 
acknowledgement that the Communist 
(danger is not imminent, the Supreme 
ICourt applied gentle brakes to those 
twho, in their zeal, might be inclined to 
push restrictive' measures too far, to the 
detriment of all citizens. 

The Communist atmosphere in this 

! Country is not conducive to hysteria; 
here is no need, then, for too vigorous 
neasures which in the name of security, 
hdanger freedom and liberty. 

We doubt that the Supreme Court has 
let the bars down* 
. Rather, wt interpret the decision aa 
gentle warning not to get exicittd jta 
there ts» at least momentarily » no c* 
for excitement* 
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COURT SEEKS A BALANCE 




Security and Freedom 



It is certainly no accident that 
Hhe two dramatic decisions of the 
^SuEciiinfiXOW^upholding individual 
rights, even of admitted Commu- 
nists, were written by conservatives 
appointed to the court by President 
I Eisenhower, Surely the intent was 
to remove both opinions from any 
possible charge of fuzzy-minded 
radical authorship. The court had in 
Mind something more important 
tlian abstract principles. 
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In reversing the contempt of Con- 
gress conviction of John T. Watkins, 
Chief Justice Warren attempted to 

(set modest limits on the investigative 
powers of congressional committees. 
In freeing five California Communist 
leaders and ordering the retrial of 
nine others, Justice Harlan tried to 

ire-define the Smith Act to make it 
compatible for the First Amendment 
guaranteeing free speech* 

Both cases involved the delicate 
balance between governmental powers 
necessary for an orderly, and secure 
s iciety and the freedom of the individ- 
u il basic to our political philosophy 
a id religious faith. Clearly this bal- 
ance is never perfect, never at rest, 
but like the poise of a tight-rope 
walker requires constant compensating 
movements one way or the other, 

• • • 

What the court meant to say 
simply that in our recent preoccupa- 
tion with national security we have 
teetered too far in the direction of I 
increasing the powers of government 
The balance on which democracy 
stands may be lost if we do not vigor- 
ously resume concern with the right! 
of persons, particularly their right 
to speak or remain silent according 
to their conscience so long u they 
do not thereby injure others. 

Even so the court has been circum- 
spect. In neither cast has it defined 
constitutional limits on congressional 
action. Congress may still provide 
broad authorizations of power to its 
committees but must do so in clear 
specific terms. It may also reverse 
Justice Harlan's reading of the Smith 
Act but only by specific legislation 
passed alter public debate. 

In brief the court recognises both 
that excesses have occurred in the past 
l*nd that the presenfcUmate of opinioi 
has changed. It therefor* eifcs 
father branches of government 
m new reading of the irabHc will 
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The Supreme Court 

As if the temperature and humidity were n' J 
Jo bear, we have to stand the journalistic heat 
by this week's Supreme Court decisions. 

The New York Daily News — it was hot In Nfcw- 
too — really blew its top. Talked about impeachment. 
There hasn't been much talk about impeaching memb^f 
of the Supreme Court since Civil War days. But the New> r\ 
York paper declared yesterday: "If a movement should CPa 
start in Congress to impeach one or more of the learned \j flty 
justices, it might have much popular support/' p 

The Philadelphia Inquirer followed, feebly. Declared: r 

"The High Court Splits Hairs/* 

Item: The Supreme Court reversed (6 to 1) the 
conviction of a Midwest labor leader named John T. Wat- 
kins for contempt of Congress, Watkins refused to tell 
the House Un-American Activities Committee the names 
of persons he'd known as Communists. He admitted con- 
tributing to Commie causes, but wouldn't tell on others. 
We think the Court was right. No American should be 
forced to inform on the misdeeds of others performed 
long ago. 

I Item: The Supreme Court freed five California Com] 
piunists convicted under the Smith Act and ordered a ne\\ 
rial for nine others. It drew a distinction between "adll 
ocacy of abstract doctrine" and "advocacy directed at 
promoting unlawful action." -We think the Court was right 
here, too. Americans have a right to shoot off their mouths, 
if it doesn't lead directly to unlawful action. History books 
recall that Thomas Jefferson wrote in 1787, when the 
American Government was just being formed: *'A little • 
rebellion, now and then, is a good thing/' Wonder what 
would have happened to Jefferson under some interpre- 
tations of the Smith Act? 

Item: The Supreme Court ruled (8 to 0) that former 
Secretary of State Dean Acheson wrongfully discharged 
John Stewart Service, a Foreign Service officer, as a se- 
curity risk in 1951. We're always glad to see justice done 
to an individual, though late. But we can't help smiling 
slightly at .the memory of rabid GOPartisans accusing 
Acheson of being too soft on suspected Communists. Now 
the Court says he was too tough. 

Conclusion? We think the Supreme Court has come 
out on the side of American rights to freedom of thought 
fand belief. It has cracked down on improper use by Con- 
gress of its investigating power, and told it to stick to its 
j knitting — and to stop going in for exposure "for exposure's 
-sake." It has warned Congress, the lower courts and thi 
I executive branch that the Constitutional guarantees of inl 
j dividual freedom are at least as important as the governj 
1 ment's duty to prosecute Reds. 
* We say: Amen. 
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the justice department) vania, chairman of the House 
may introduce a measure committee on un-American ac- 
' own. tivities, put it this way: 

While it is admitted the tem- *The * overnroent seems to 

get of the prevailing bloc of be roach farther to the left 
upreme Court justices might j than the nation. Itie actions 
, . result in striking down the new ] of the Supreme Court echo 
ivinced the current series of legislation, it is felt the court I the so-called liberalism of the 
~ hav4|wSl respond to public indigna-I American* for Democrat! j 

fl A c t i o n. Oar distinguished 
jurists, I am afraid, miatakj 
decisions? 
Rep, Walter (D) of Pennsyl- 
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I WASHINGTON, June 
19— Top officials of government 
I investigative agencies today are 
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new Moscow line. 

They sense the rulings as 
being made* to order for the 
Russian switch in policy of re- 
ducing armaments and increas- 
ing the Soviet fifth column in 
the United States. 

The decisions in the Jencks, 
Watkins and Schneiderman 
cases have dealt a body blow 
to the battle against Commu- 
nist activities along the follow- 
ing lines: 

• Disclosure of FBI under- 
cover agents in the Commu- 
nist party made mandatory 
in the ruling for supplying 
defendants with confidential 
government files, 

• The destruction of the in- 
. vestigativt powers of Con- 
gress. 

• The spiking of the chief 
weapon for prosecuting Com- 
munist leadership— the Smith 
Act. 

A justice department spokes- 
man told the Hearst news- 
papers that the full effects 
were being awaited of the de- 
cisions on cases In lower cour A 
ore legislation was draft 
Senator Eastland (D) 
ississippi, chairman of th 
mate judiciary committee, 
tting impatient over im < 
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To Jaj rin National Affairs 

Court Ruling Called Blow 
To Congressional Inquiries 

B y DAViD LAWRENCE \^^\ 

WASHINGTON, June lS.^T hggupremg Court jo f the United 

I States has crippled the effectiveness of CBngresMWuU investiga- 
tions. By one sweeping decision the court has opened the way 
to Communists, traitors, disloyal citizens and crooks of all kinds 
— 4n business and In labor— to refuse to answer any questions 
which the witness arbitrarily decides for him- 
self are not "pertinent* to a legislative 
purpose. This means that every time a Sena- 
tor or a Representative asks a question in an 
investigation the witness must be given a 
clear explanation of what the "legislative 
purpose" is and this may even have to be 
confirmed by a resolution adopted in each 
case by the Senate or the House. Then it 
may have to be passed upon in a decision 
by the Supreme Court before it is really valid. 
This cumbersome procedure kills future 
Investigations that seek to expose the ways 
-nd means by which the Communists in- 
Ltrate America, It kills any searching 
investigation of racketeers in the labor-union 
movement, or any other kind of corruption. 
Had the Supreme Court's new "law" been int 
effect during the Harding administrationi it 
would have killed off any exposure of the Teapot Dome scand 
Had it been rendered in 1950 Alger Hiss could have avoi< 
answering questions asked by the House Committee on un« 
ican Activities, whose "charter" of; apriority held ever since 1 
now Is torn to shreds by the Suprenfc Court* 

Must Anticipate Queries I T I*g*l Vacuum Seen 
Sen. McClellan of Arkansas, AP the Justices, of course, are 
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Sea Kefauver of Tennessee, 
Eastland of Mississippi and the 
chairmen of various House in- 
vestigating committees might as 
wen shut up shop* The power 
to investigate has been curtailed 
drastically on the ground that 
Congress has to particularize in 
every case and specify in its 
resolutions exactly why it wants 
certain questions answered, It 
must somehow anticipate all the 
questions the investigating com. 
mittees may wish to ask. Thls| 
is, as Justice Clark, a former; 
attorney general, declared In his 
dissent, both "unnecessary and| 
unworkable." He added: 

The resulting restraint Im- 
posed on the committee syste: 
appears to cripple the 
beyond workability/* , 

This is because the Supreme of Its decision and tried to'sof ten 
Court has now set itself up as the blow by minimising the fu 
knowing more about what Con-, ture danger, 4U the Congress 
gress needs to know to legislate, tias to do now. the court patro~ 
than Congress itself thlnka lfe aisingly suggests, la to take 
In the words of Justice] "a&M care" In authorizing the 
use of compulsory process. But, 
e majority (of the court) U Justice Clark realistically 
bstltuted the judiciary as points out. the court doean't say 
and inquisitor and s uper- hem this "added dare" aould be 
visor of Congressional inveiQfl* applied In practice. . . 
tions* It has never been so/' Tha Supreme Court majority 

*— Ctoief Justice Waned, Justices 

5| ^frankfurter, Black* Douglas and 
nnrnnan «nroc4 to thiol thai 
tftt desire *f the Individual to 
&».***** W unpleasant pub- 
^ MM ^QClHctty *» to hit past aasocia- 
4 UJl o i j3|]tlcina l iraiiD0f»aacrad and more 
' fnmnrtgnt, thaa tteitabL: < 



horfcrable men and coi 
scientlous in the pursuit of fch Jr 
duty- But for the most pit 
they live in a legal vacuum, 
awarenese of the actual operT- 
tions of Communist subversion. 
Tb them, apparently, there Is 
no Communist menace, no such 
thing as Infiltration by stooges 
of the Communists, and If a 
man admits he has worked and 
'co-operated" with the Com- 
munists and then refuses to tell 
who else he me^ In such activi 
ties, this is construed now as a 
"right of silence" derived from 
the First Amendment which, 
now added to the Fifth Amend 
ment, makes it easy for treason 
to be protected. 

The Supreme Court majority 
realized, to be sure, the gravity 
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filtration In order to pate laws 
to safeguard the nation against 
destruction. Tha ruling was pro* 
WHmod, too, by the court that 
any on* hereafter can teach 
and even advocate the forcible 
Orarthrow of the government of 
the United States* but unless 
there is conclusive proof that 
these teachings are part of a 
conspiracy to "incite" some one 
to some action, the viewpoint 
expressed is merely "abstract 
doctrine- and not subject to 
punishment by any law Congress 
might pass. 

Called a Fateful Day 

There were other significant 
cases decided by the Supreme 
Court on Monday, June 17, 1957, 
which will make that day a 
fateful one in American history. 
State legislatures were told that 
they, too, cannot investigate and 
require witnesses to answer their 
questions except where it can 
be proved that the state has an 
overriding Interest in a 4 *sub- 
vsrslve" individual which out- 
weighs his right to silence, and 
th|s, in turn, might have to be 
reviewed in each instance by 
the Supreme Court of the Unit- 
ed States, 

In another case, the court 
didn't decide the merits of the 
"disloyalty** charges against 
John Stewart Service but said 
the Secretary of State couldn't 
reverse his Un'ler Secretary who 
had ruled favorably to Mr. Serv- 
ice. In stUl another case Involv- 
ing fourteen persons convicted 
of Communist activity under 
the Smith law\ five were set free 
and nine ordered to stand trial 
—so as to ascertain the facts as 
to activities of the defendants 
relating to one word— "orga- 
nize* —in the existing law. It 
could mean activities with ref- 
erence to a new party or sub- 
versive group or a continuing 
process of organizing in Com- 
munist party circles as the De- 
partment of Justice has con- 
tended. 

Since organization work in the 
Communist party now is ruled 
by the court to happen only at 
the creation of the party in 
1945 and is adjudged not to be 
a "continuing"* process, certain 
defendants are set free because 
they were not prosecuted within 
the time prescribed in the 
statute, -^ 

\: Sees Escape fir Croaks 
\ . Ttotm decisions will cause 
omen consternation throughout 
to country, Thaar, will. iaXe 
happy fci tome regpecta, Tfce atf- 
*aDed "liberals* who have long 
4ruaaded against Conaraarional 
E Investigations of Communis* ac- 
but It win make 
other 
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it gives crooked labor 
eteers, shady business opA- 
atfxs, financial manipulators 
am other wrongdoers a metfns 
of fcscape from Congressional Jx- 
luoSure. 

Naturally, Moscow should be 
happy. All they need do now 
is to instruct their Communist 
'party In the United States how 
to adapt themselves to the new 
ruling. The Communist "Daily 
Worker" editorials have assux led 
all along that the court wc ild 
deaide some day as it did \ lis 
wAk, that a man can betiay 
thfc country and in certain cir- 
cumstances get away with it 
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io«rnJ Random Inquiry \ iy 

The^upreme^Court on Monday powerfully re- 
asserted 'its guardianship v of individual liberty, 
Thia reassertion was, especially needed and long 
overdue in regard teethe excesses of', certain con- 
gressional investigating committees— most notably 
the House Committee on Un-American Activities, 
la reversing the conviction of John T. Watkins 
for contempt of Congress, the Court drew new 
and clearer boundaries for the application of 
congressional investigating powers. 

These boundaries might have been t and should 
have been, clarified a decade ago. In the Barsky 
case t decided by the United States Court s of 
Appeals for the District of Columbia in 1948, 
Judge Henry Edgerton set forth in a dissenting 
opinion many of the same strictures against the 
Un-American Activities Committee's investigating 
Tonethods that were made by Chief Justice Warren 
for the Supreme Court in the Watkins case — and 
made again, when Watkins was before them, by 
Judges Edgerton and Bazelon. Had the Supreme 
Court consented to review the Barsky case, in- 
vestigating practices might have been, brought 
within proper limits and much injustice to indi- 
vidual witnesses avoided. , •; 

"We have no doubt," the Chief Justice said for 
the Supreme Court on Monday, "that there is no 
congressional power to expose for the sake of 
exposure. The public is, of tourse, entitled to 
be informed concerning the workings' of tts Gov- 
ernment, That cannot be inflated into a general 
power to expose where the predominant result 
«an only be 'an invasion of the private rights of 
individuals/* But from its very inception 20 years 
afco, the Un-American Activities Committee re- 
garded exposure of individuals — and punishment 
of them through "pitiless publicity** — as its prin- 
cipal and primary function. In short, it aimed 
to punish by investigation what the CqnrtUntMm 
Congress to punish by legislation. 
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The power to investigate, Jiowever, is merely 
an i3jU!U!t^f the power to legislate, ''Clpj ^y " 
as the Chief Justice put it, "an investigation is 
subject to the command that the Congress shall 
make no law abridging freedom of speech or press 
or assembly. While it is true that there is no 
ttatute to 1>e reviewed, and that *an investigation 
is not a law, nevertheless an investigation is fart 
of lawmaking . . * Abuses of the investigative 
process may imperceptibly lead to abridgment of 
protected freedoms/* 

The Un*American Activities Committee has 
operated as a kind of roving satrapy, intruding 
into almost every aspect of American life, obliv- 
ious to any consideration of privacy and unfet- 
tered by any limitation in the House Resolution 
which created it. Its jurisdiction is so vague, the 
Court concluded, that witnesses called before it 
have no means of determining whether the ques- 
tions put to them have relevancy to any legitimate 
congressional purpose. "Prosecution for contempt 
oj, Congress/' Justice Frankfurter said in a con- 
curring opinion, "presupposes *n adequate oppor- 
tunity for the defendant to have awareness of 
the pertinency of the information that he * has 
denied to Congress." There was plainly no such 
opportunity in the hearing given to; Mr, W^tkins, 
The court decision in no way strips Congress 
of its power to investigate, "The legislature is 
free to determine the kinds of data that should 
be collected/* the Chief Justice pointed out "It 
is only those investigations that are conducted 
by use of compulsory process that give rise to a 
need to protect the rights of individuals against 
illegal encroachment. That protection can be 
readily achieved through procedures which pre- 
vent the separation of power from responsibility 
and which provide the constitutional requisites 
of fairness for witnesses." The decision is a land- 
/PTJjX i»4he long struggle to keep Americans free 
from oppressive and arbitrary govern men tal*p5Werr* 
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Individual Freedom Bolstered 
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The United State s Supreme Cou rt has 
taken another itep in the direction of 
giving judicial support to the constitu- 
tional guarantees of Individual freedom. 
In doing so, It has placed new curbs on 
Congress, on the Investigative agencies 
of the Executive Department and on the 
lower courts. 

This was done In two striking decisions, 
reversing lower court actions, whereby 
five alleged Communists were freed And 
nine othen were remanded to the lower 
courts for new trials. Both were 6 to 1 
decisions. Two justices did not take 
part Justice Clark wrote a sharp dis- 
senting opinion. 

Chief Justice Warren and five associ- 
ate justices set forth some new judicial 
principles for the guidance of Congress, 
the Department of Justice, and the lower 
courts when dealing with subversion. 
These are the most challenging; 

1, There can be no such thing as 
guilt by association, 

3, An accused need not givt the names 
of Communist associates. 

3, it is not Illegal to be a Communist. 

4, It is not Illegal to teach forcible 
overthrow of our government as an 
abstract doctrine. 

Small wonder that some members of 
Congress are up In arms against these 
restrictions on congressional invests 
gative committees, But the unhysterlcal 
citizen readily sees in these restrictions, 
< a reaffirmation of fundamental indi- 
vidual rights, vouchsafed in the Con- 
stitution but badly strained in the 
McCarthy and other congressional and 
judicial crusades against subversive 

activities. 

• • • 

Now that the global tensions are less 
frightening than they were a few years 
ago, the high court's reaffirmation of 
constitutional guarantees of individual 
freedom should be accepted without 
tremor. They should be welcomed for 
removing much latent and avowed public 
. misgiving over the methods used to 
ferret out the Reds in this country. 

The two cases at bar involved defenses 
based on the First and Fifth amend- 
ments of the Constitution, Since similar 
defense has been invoked in many cases 
stI H pen4 k ig x in the lower courts, the 
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Supreme Court's latest rulings may be 
expected to have wide repercussions. 
The effect should be wholesome. 

The point raised that "teaching over* 
throw of the government as an abstract 
doctrine" is not prohibited In the 
Smith Act, under which these subversion 
cases are brought, will undoubtedly cause 
continued debate. The court- held that 
to become violative of law, the teaching 
"must be linked to effort to Institute 
action to that end.*'* 
I Preaching Communism Is thus placed 
Ln a level with feeing a Communist— 
Loth are legal. But subversive deeds 
Jthat aim at overthrow of government by 
force are f of course t forbidden* The dis- 
tinction between preaching and practic- 
ing in this matter is important— also 

somewhat elusive, 

• o o 

The majority emphasized again and 
again' that advocacy at abstract doctrine 
was not "enough to offend the Smith 
Act." The Government, it said, had not 
realized the importance of proving 
advocacy of forcible action to over- 
throw the Government, |t will have to 
do so in the future. 

Justice Clark in his dissent argued 
that the majority was making distinc- 
tions "too subtle and difficult to grasp/' 

This reasoning of the majority is of a 
part with that which undergirds the 
court's point that It is not illegal to be 
a Communist. The Red doctrine aiming 
to replace democracy Is no secret. But 
resort to arms Is clearly an act of mili- 
tary revolt. 

The Court is not soft toward Com- 
munism. It wants to define the menace 
in as exact terms as possible and pre- 
vent the danger of ill-define^ suspicion 
and hearsay placing innocent people 
in Jeopardy. 

Our courts are the custodians rf 
justice. The Supreme Court particularly 
has the paramount duty to interpret and 
apply the Constitution to the facts of 
evidence and to -the statute law in all 
cases appealed to It for review and final 
adjudication. It Is a tribute to the court 
ihat it has again acted with courage and 
deep insight ln upholding individual 
freedom as guaranteed In the nation's 
charter. 
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Without Common Sense 

El ''What the United Stktes neels 
i|ost»" said^enator McCldUan of Aj- 
insas, "is a S upreme Courfjyf lawyers 
ith a reasonable amount of common 
_jnse," * 

The need grows more apparent with 
eaeh new batch of decisions. While the 
American people 
know the political 
nature of most Su- 
preme Court ap- 
pointments, while 
they no longer ex- 
pect the court to be 
[peopled by legal 
[iants; nevertheless 
:hey might reason- 
ably expect that the 
justices would be 
men of common 
sense, 
. Another Senator, North Carolina's 
fcrwih, noted another disturbing trend 
by the justices — *'a willingness, to sub- 
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! In other words, it is all right to teach, 
al a principle, that the Whitfe Houfe 
slould be blown up, but don't do ani- 
tBlng "concrete"! .1 

Dissenting Justice Clark said he 
failed to finckthe distinction had much 
meaning, and many ordinary Americans 
\\fVl agree. 

i; Mr, Clark also pointed out that his 
;;colleagues for the first time in the his- 
tory of the court had ordered an acqi#t- 
tal on the facts rather than an inter* 
[.pretation of the law* 

* x * . * 
Thus the high court, in its long series 
f decisions favorable to Communists, 
tands accused not only of writing 
aws, which is the proper function of 
he Congress, but of determining the 
facts of a law suit, which is the prov- 
ince of the jury. 

The high-handedness of the court, its 
casual assumption of powersf never 
granted to it, its whimsical findings, its 
lack of odmmon sense, are deeply dis- 
tressing to millions of Americans, 
^These people are asking what can be 




fctitute their personal notions for the ^j one and very shortly they may be de- 
paw of the land.'* jnanding some answers. 
I V :£ # . * - F 0r if th e court "will not curb its own 
i As if to illustrate Senator Erwin's v&esses ii should be curbed. If tr 
Voint, th$ justices drew a remarkable fcoiirt acts in what the people regard 
'distinction in freeing five Communist 
leaders charged with plotting to teach. 



violent overthrow of the Government, 
anil in ordering the retrial of nine 
infers. " / 

♦ The majority decided that the Smith 
Act, under which the Communists were 
fcmvicted, "was aimed at the agvocacy 
Jajd teaching of concrete^ action for the 
Jfflrcible overthrow of government anl 
not of principles divorced fron\ tha[ 
Action." * - V 



irresponsible manner, fcnd does 
%t a long period, then steps should 
i^ken to make it responsible/ x 
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SUPREME COUR J DECISIONS 



Two new U. S, Supreme Court decisions 
have set off a great wave of criticism by 
various members of Congress. When the 
court ruled recently in favor of 14 Cali- 
fornia Communists, and ih the case of 
;John T. Watkins, who had been convicted 
'of contempt of Congress, Rep, Howard 
Smith (D-Va.) said bitterly, *'I do not 
recall any case decided by the present 
court that the Communist* have lost/* 
And that is the gist of the current up- 
roar. 

Five of the 14 California Communists 
•were freed outright, and the others were 
granted new trials, Watkins, who ad- 
mitted working with Reds in the labor 
movement, was freed on a technicality. 
Chief Justice Warren said there is no 
4 congressional power to expose for the 
-sake of exposure. How Warren arrived at 
this remarkable conclusion will make for 
interesting debate. If what he says is 
true, then the FBI and all congressional 
investigating committees may as well 
close shop, for their prime purpose ** 
♦xpofcure of enemies of the nation. 

In the words of Rep, Jenner (R-Ind,)» 
the decisions handed down by the court 
mean the Communists can go where they 
wish *nd do what they want to do, in- 
cluding teaching in schools and moving 
back into labor unions. In the words of 
our own Sen- Sam Ervin, "the justices 
have shown a willingness' fer some time 
td substitute their ewn personal emotions 
Ur the law of the land," 

Perhaps Sen, McCIeilan (D-Ark.), 
eKItnmm of the Senate Investigation 



subcommittee, was right when he pointed 
I out that the country needs a Supreme 
I Court of lawyers with a reasonable 
i amount of common sense* And naturally. 
* under the court ruling on Watkins, 
Arthur Miller will promptly appeal his 
recent conviction on a similar contempt 
4 of Congress charge, If the line of reas- 
oning taken by the court holds up, there 
is no reason to expect that Miller will not 
be freed also* 

Justice Harlan, writing for the major- 
ity, said "preaching abstractly the forci- 
ble overthrow of the government is no 
crime under the Smith Act, The essential 
distinction is that those to whom the 
advocacy is addressed must be urged to 
do something, now - or in the future, 
rather than merely tQ believe in some- 
thing." Ill is is abstract reasoning of the 
first order, at a time when solid action 
against the inroads of subversion is 
needed more than ivory tower, intellec- 
tual discussion. 

Communists care little for the abstract. 
What they are interested in is the fur- 
ther advance of Soviet influence to the 
detriment of American interests. It seems 
strange that Almost everyone can recog- 
nize the dangers of communism except 
the robed members of the U, S. Sugrfme 
Court- 
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THE^UPREME COURT \ 

JUMPS THE TRACK 
In a mess of decisions Monday, the 
Supreme court managed to perform 
major services for Communists and 
loyalty risks on the federal payroll and 
at the same time to diminish substan- 
tially the power of Congress to deal 
effectively with any of them. Friends of 
the court say that these decisions fortify 
the defense of individual rights. Others 
will be inclined to agree with Sen. 
McClelland judgment that the decisions 
demonstrate that what the country sadly 
lacks is a Supreme court of lawyers 
with a reasonable amount of common 
sense. 

In ordering that five California lead- 
ers of the Communist party be freed 

''from conviction under the Smith act, 
and in directing new trials for nine 
others, the court managed to reverse 
its own interpretation of the Smith act, 
handed down by a 6 to 2 majority only 
six years ago. 

The court's new line is that, to convict 
under the Smith act, which makes it a 
crime to conspire to teach and advocate j 
overthrow of the government by force J 

. and violence, it is necessary to prove ^ 
that action toward violent rebellion is/ 



ii 



being advocated, A simple showing 



of advoc acy, 
ItfffflTRft 



said the court, is not t 
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Tn Us d ecision of June 4, 1951, t he I John T. Watkins, who ntlmitfrni tr> jjir 








court dealt with precisely this point. 
Interpreting the tl clear and present 
danger" doctrine, the late Chief Justice 
Vinson said then: 
" Obviously the words [* clear and 



house committee on un-American activi- 
ties that he had cooperated with Com- 
munists, but refused to name communist 
Associates. The court decreed that the 
jpommittee had no power "to expose for 



present danger*] cannot mean that be- jhe sake of exposure/' but that it is 
fore the government may act, it must required to show a definite legislative 
wait until the putsch is about to be purpose in its explorations. Congression 



executed, the plans have been laid, and 
the signal is awaited. If government is 
aware that a group aiming at its over* 
throw is attempting to indoctrinate its 
members and to commit them to a 
course whereby they will strike when 
the leaders feel the circumstances 
permit, action by the government Is 
required.** 

The court now renounces that outlook 
and maintains that such advocacy is 
little more than theoretical discussion 
and that it will be satisfied with nothing 
less than evidence approximating an 
overt act. 

It seems to us that this reflects an 
unduly fastidious approach to the moti- 
vation of Communists, and that the 
Vnited States Court of Appeals in New 
York, in its Smith act opinibn of Aug, 1, 
1950, was far more sensible in saying, 
** The jury has found that the conspira- 
tors will strike as soon as success be- 
comes possible, and obviously no one in 
his senlfe* would strike sooner.**" 

Having dealt a crippling blow to the 
efforts of Congress to deter Communists 
thru che Smith act, the court then pro- 
ceeded to another decision severely 
Impairing the powers of congressional 
investigating committees to compel 
testimony, on pain of contempt, from 
persons with subversive associations, 

It ov erruled the contempt conviction 
ol IB Illinois labor union organize! 



al inquiries are thus confined to a 
straitjacket. 

In still another case, the court re- 
versed the dismissal from the state 
department of John Stewart Service, 
iwho was discharged in 1951 by former 
Secretary of State Acheson on authority 
voted by Congress vesting him with 
absolute discretion to terminate the 
employment of any. department official. 
Service, after a round of loyalty hear* 
ings, came before the civil service 
loyalty review board, which found rea* 
sonable doubt of bis loyalty. Acheson 
expunged this finding but ordered 
Service fired. The court raled that he 
had no right to do so, even tho Congress 
had given it to fym, because a state 
department loyalty board previously 
had clejtrtd Service and Acheson 's tub- 
ordinate the deputy undersecretary "of 
state, had approved the finding. 

The taxpayers thus find that Service, 
a man arrested in the war time Amer- 
asia magazine scandal, in which 1,700 
top secret, secret, and confidential dQcuT 
ments were extracted from government 
files and banded over to notorious pro- 
Communists, is forced back upon them, 
together with a bill for six yean of 
retroactive salary. 

The boys in, the Kremlin may wonder 
they need a fifth column in the 

nited States so long is the Supreme 
is determined to be Kn 1nfll1 ^ 
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CREATES SOME 



PROBLEMS 



In iti audden spat* of decisions 
touching upon various aspects of 
personal freedom and the Com- 
munist lisut th< United States' 
Supreme Court has certainly com* 
.plicated the work of uncovering ' 
and prosecuting Communists or 
other organized espionage agents. 

The issues involved are highly 
legalistic despite the emphasis 
upon individual rights and consti- 
tutional guarantees — and as a re- 
mit it will take care/ul study and 
analysis before a thorough under- j 
standing of what the court has 
accomplished will be really possi- 
ble. 

IBut It is already quite apparent 
lat the congressional investiga-J 
ve practices and procedures 
eveloped in the past decade wilr 
be substantially inhibited by the 
new court attitude. 

"Inquisition by political author* 
ity," in the phrase used by Justice 
frankfurter, is pretty strongly 
ruled out by the new Washington 
finding. And, of course, there has 
been bitter criticism of vigorous 
congressional investigation as pur-! 
.aued by the late Sen. McCarthy 
and other members of both 
houses. But with witnesses now 
given an entire new area of escape 
irom legislative inquiry, it seems 
doubtful that many of the import* 
ant accomplishments of recent 
years could now be repeated— 
«n if needed. 
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the matter c/ the Smith A 
Communists or others wl 
overthrow the U, S. G 
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^ by forte and ' 

*he Supreme Court has produced 

% thiclice decision that is almost 
beyond comprehension- 

"Preaching abstractly" the 
-overthrow of the government by 
force of arms is no crime, says 
the Court. But when does abstrac- 
tion become tangible? Only whenj 
the proven Communist finally 
does take a gun, or a bomb, to do 
damage to official persons? If in- 
citement to riot is a criminal act 
*— yet perceptible only in words, 
how can we excuse deliberate sup- 
port of the theory that force, 
.rather than democratic processes, 
provides the answer to govern- 
ment change in this country? 

iThe Supreme Court's concern 
r the maintenance, and the e 
rgement, of individual Uberti 
is understandable enough in tim 
like these. 

But the whole record of action 
and revelation arising from Con- 
gressional investigations and from 
the Smith Act trials Of the years 
since World War II supports the 
: public conclusion that there is a 
serious — and perhaps continuing— 
conspiracy against the national 
i well-being by groups and individ- 
uals in the service of the Soviet 
Union or of international Com- 
munist ideals. 
i- fhat conclusion certainly ha 
b*n given no service by th 
Svfcreme Court in the rulings 
hJb handed down this week. 
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JAVITS U-N.Y.) CALLED FOR A HALT TO •BERATING* THE 
ITSRECENT DECISIONS AGAINST THE GOVERNMENT IN 
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- (COURT) 
;V SEN. JACOB 
SUPREME- COURT 

CCM TME I DECISIONS^AVE DRAWN STRONG CRITICISH FROM SOME MEMBERS OF 
CONGRESS^ PRINCIPALLY FROM AMONG THOSE SERVIM6 ON CONGRESSIONAL 
COMMITTEb INVESTIGATING COMMUNIST ACTIVITIES. BUT OTHER MEMBERS 
PRAISED THE COURT FOR RULING tfAINSTNHtt IT FOUND T0 U ABUSES * 
INDIVIDUAL RIGHTS IN THE DRWE AGAINST SUBVERSIVES. 

•ACCEPTANCE AND CONSIDERATION OF THE DECISIONS ARE FAR MORE 
CONSTRUCTIVE THAN BERATING THE COURT FOR DOING WHAT IT CONSIDERS ITS 
DUTY IN INTERPRETING THE CONSTITUTION.*^ AVITS SAID. rftlie0 r<« 

THE COURT *HAS GIVEN US THE CU»ELaHi; " f ilk n7&un&*fu\mim 
SHOULD CIV2 FULLEST CONSIDERATION TO WHATEVER LEGISLATION NEEDS CHANCING 
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CtARK 



ifor For Left? 

r[E announced objective of the Communist 
party is to wreck the American system of 
government 

Th* determined intention of most Americans 
is to stop the Reds from doing that and to grab 
them by the scruff of the neck If they're caught 
trying* ^ 

But now comes the U. sr Suprem eQgurt with 
a ruling that makes the Communist end of the 
struggle considerably easier to 
operate, while making life more 
difficult for our anti-Red agen- 
cies. 

By a vote of 6 to 1, the 
Supreme Court has freed five 
California Commie leaders who 
were convicted under the Smith 
Act of 1940- And the Court 
has granted new trials for 
nine other California Reds* 

Justice Tom Clark stood 
alone in voting against this 
action* In his opinion, the 
original convictions should have been upheld, 
^t's the way we feel too* 

^^We're heartily in favor of justice, civil rights 
^nd the Constitution, as any real American should 
be* 

But the decisions taken by the Court this week 
are so far to the left as to alarm a person who 
is not whole-heartedly liberal. How far to the left 
will Chief Justice Warren and his liberal associates 
swing? 

The Smith Act called for criminal action 
against anyone teaching or advoAting the violent 
overthrow of our government* That still seems to 
us like a mighty good idea. And we also think 
it's a good idea to cite a person for contempt of 
Congress when he makes a travesty of the Bill of 
Rights* 

Rjt the Court has spoken. And its words 
place new barriers in the path of anti-Communist 
action by the Justice Department, the FBI and 
the Congress* 

In all this concern for the Leftists, what's 
ha£2£Qiag to the rights of plain, conservative 
Americans? * <~ * j 
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Liberals Gav 
Over Rulings 

High Court Dominated 
,by Kindred Spirits 

Km 

World-HeraM Wwfctngton Imfi. 
* 1230-22 National Tnm BuHdlmc* 

Elation was the dominant 

) characteristic Wednesday of 
the "liberals" in Washington. 
n far as the United States 
gipreme Court is concerned. 
^But many ^conservatives*' 
are admittedly dispirited over 
decisions 'by the high tri- 
bunal. 

I That a "liberal** majority 
now dominates the Court, 
perhaps to the greatest ex- 
tent in history, is almost uni 
sally agreed. 

Files Opened 
Capitol Hill, because 
e of the recent decisioi 
members are saying 
that it will be next to im- 
possible to get a conviction 
against a defendant for con- 
tempt of Congress. 

Tbert is also concern 
among members of the FBI 
and that agency's friends. 
over the ruling that has the 
effect of forcing the bureau's 
files to be opened to defend- 
ant in cases where Govern- 
ment witnesses rely on FBI 
reports. 
;And the release of Com- 

Imunists, convicted under the 
Smith Act, is another disturb- 
ing factor to a good many. 
\ 5 Vote Together 
The five members of the 
Court who have been voting 
closely together indude three 
aptffeint^i by President Eisen- 
hower, and two more named 
b| Franklin D. Roosevelt | 
iThey an Chief Justik 
Warren w$ Awv^nt* Jift- 
btes fckck, Uougka, JWyti 
and Brtnaan. 



All told, there have been i 
atftozen cases. In the broa" 
fifd of "Constitution^ 
its," that have given pleJ 



n\ 

tiK to the nation^ libei 
elements, but less comfort to 
the conservatives. 

As now composed, the 
Court includes five Demo- 
crats, four Republicans. 
Truman Named 2 

Three of the Democrats 
(Black, Douglas. Frankfurter) 
were appointed by the late 
Mr. Roosevelt. One (Clark) 
was Hany Truman's ap- 
pointee. The fifth (Brennan) 
was named by Mr. Eisenhow- 
er, who also chose three Re- : 
publicans (Warren, Harlan, 
Whittaken) Mr. Truman also 
named a Republican to the 
bench (Burton). 

Associate Justice Clark of 
Texas has been dissenting in 
most of the recent decisions 
that have aroused so much! 
attention. j 

A former Attorney General, j 
hfho in that capacity super- 
vised the work of the FBI, 
justice Clark dissented vig- 
orously on the decision that 
lias the effect of opening the 
heretofore secret files of the 
**ency- 

This, he warned, would aj- 
a "Roman holiday*' 

fendants who could tht 
ugh confidential infonn|- 

n and national defense i 
As at will 
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^ iSuRrfime. Court sf nds An Era 



The Supreme Court Monday handed 
down two decisions that may be considered 
the official end of the dark era of mccarthy- 
ism. 

The court sharply reminded all branches 
of the government that Americans cannot 
be punished for their beliefs or their asso- 
ciations. Jt told Congress that its powers 
of investigation are not unlimited and that 
it has no power to conduct "ruthless ex- 
posure of private lives'* merely for the sake 
of exposure. 

In the first case, the court ruled that the 
Smith Act, under which many Communists 
have been convicted for conspiring to ad- 
vocate the overthrow of the government by 
force does not forbid such advocacy as an 
abstract principle- There must be "teaching 
in the sense of a call for forcible action at 
some future time." There can be no con- 
viction for "advocacy in the realm of ideas." 

In the case at issue, 14 California Com- 
munist leaders had been convicted in 1954. 
The trial court did not require that a guilty 
verdict must be based on action, not ab- 
straction. The high court therefore ordered 
that nine of the defendants be tried again 
because there is a possibility that they, like 
others who have been convicted, did advo- 
cate action. But it ordered five other de- 
fendants freed on the ground that none had 
been guilty of more than membership or 
officeholding in the Communist Party. 

Thus the court is saying that an Ameri- 
can can be punished only for doing some- 
thing subversive and not for his belief in 
doctrines that may be unpopular or even 
subversive. 

In the second case, although the late 
Sen. MrTarthy was not involved, the high 
court's finding constituted an indictment of 
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the methods he used. The court said, "In- 
vestigations (by Congress) conducted solely 
for the personal aggrandizement of the in- 
vestigators or to 'punish* those investigated 
are indefensible.*' 

The court reversed a contempt of Con- 
gress sentence placed on John T. Watkins, 
Rock Island, III., labor leader, for refusing 
to answer certain questions put to him by 
the House Un-American Activities' Com- 
mittee in 1954. He said he had never been 
a Communist but had associated with many. 
He identified some he believed still to be 
party members but refused to identify former 
members he believed had left the party. He 
thought their identity was none of Con- 
gress's business. •; 

The high court ruled that Watkins was 
within his constitutional right to refuse this 
information since it had not been made clear 
what useful legislative purpose it would serve. 

"We simply cannot assume," the court 
said, "that every congressional investiga- 
tion is justified by a public need that over- 
balances any private rights affected . . „ 
(such investigations) can lead to ruthless 
exposure of private lives in order to gather 
data that is neither desired^By the Congress 
nor useful to it.* 1 

This decision should write an end to 
irresponsible congressional witch hunts that 
trample on individual rights. The coi 
pointed out that with proper care for sue] 
rights, congressional committees can 
get information they axe rightfully entitled top* ap 

Some persons may criticize the courtl^fc*' 
\ decisions as a return to "coddling** of Com- 
\ munists. We believe they ere a return to 
basic American principles of respect for 
individual rights, principles tha t we 
gotten during the McCarthy era. 
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A Tfc Need Is Desperate t N 

■/ T1i«~3w)r$!ntJ2Qjirtii decision tn th* 
f*se of John T/Watkins, labor leader 
<k>nvicted of contempt for refusing to 
name com m unlit associates, may pro* 
foundty affect findings of the Senate 
Anti-Racketeering Committee- The high 
court reversed the conviction- Its rul- 
ing might even nullify all major con- 
gressional investigative activities. 

Some good may come of it ( how- 
ever, in that it has stirred Capitol Hill 
aj few events of rfeceat months have, 
and if Congress gets angry inough it 
is quite apt to cut the Supreme Court 
back to constitutional site. 

Senator Karl Mundt (R„ S. D,) let 
it be knows. f, \iickW that he is **conv 
pletely out of sympathy with the whole 
trend of recent Supreme, Court deci- 
sions. They (decisions), are weaken- 
ing the internal security of this coun- 
try and strengthening the capacity of 
the communists to infiltrate Govern- 
ment positions and carry 6n their pur- 
pose« to weaken and pervert freedom 
in this country/' 

Senator John McClellak of Ar- 
kansas, chairman of the ant i -racketeer* 
log committee, was equally burnt, and 
along with it, he pointed out what he 
says is the country's greatest need, 

"This decision/' he said, Coupled 
with other recent decisions of the Su- 
preme Court, prompt me to say that 
what this country needs most today 
is a Supreme Court of lawyers with 
a reasonable amount of common sense, 
and who will apply it in deliberations 
rrther than follow untenable detours 
into a strange philosophy and unsound 
logic to maka the wrong decisions." 

From a- standpoint of tha nation's 
safety, the need for the type of court 
described by Senator McClellak is 
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WHAT TliK COURT DID 
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'Inr- MT\ oi tlir K\trcme Night are ..micking-allliS 

Snpicine Court |ih1;iv in imt' gn at. ol >sc < i u j t hoi us. The 
MKctSMJi.s ol die late Joe McCarlhv ,nc besides ihemst lv< s 
with lage ill the high tciiil's dciisiun in t^c California 
Smith Act rase. 

"Impeach Vin," the \t w York Daily NVws broadly 
Mi ptosis. And Oixici l at congressman Croige W. Andrews 
from Louisiana snccn lli.it two groups "cant lose* a ease 
before the Nupicme Coiui-the Communists and the Na- 
tional Association for the Advancement of Colored Peo- 
ples. ((It ally tins gentleman opposes holh civil liberties 



Why the heat about the decision? 
The majonU opinion does not mdlilv the decision of 
T951 Winning the constitutionality of the Smitli Act. The 
jimjo My did not do what Justices Hugo I,. Black and 
,Wilham (), Douglas urged, that is, return squarely to tradi- 
tional freedoms of -speech, press and assembly as guaran- 
teed by the l'iist Amendment. 

What the Court did do was to limit sharply the drag- 
net ehaiaeler of the so-called conspiracy indictments under 
tlit- Smith Act with its flimsy informer evidence, frequently 
remote in time. 'Hie majority opinion threw out the so- 
called "organizing branch oi the indictment, pointing out 
that jibe Communist Party was "organized" or "reconsti- 
tuted." in 1945. at the very latest. Then tore, under the law, 
indictments that were banded down inorj; than three years 
after 1945 were barred by the statute of limitations. 

Tlit* majority opinion also emphasised the dillerence 
between "ad\ocacy ami "incitement" to action-a differ 
enee that trial judge William Mathcs had failed to bring 
xmt dining his instructions to the jury. 

J hesc aie relatively fine legal points which will es- 
cape most lav men. They do not meet the issue as sought 
by Black and Douglas- that political ideas and associations 
are protected by the Tirst Amendment and that Con- 
gress eanuol legislate about them. The Smith Act, they 
"asscit, was unconstitutional when adopted in 1940, when 
.passed upon by the Supreme Omit in 1951 and uneonsti- 
Mntional today. 

'1 he high comt did not re-state this basic dnnocnitic 
maxim. What it did w as to limit sharply the e\Unt o{ the 
\v itchhunt. 

Hut e\cn this dii\(s wild the Kavtlands, the Mnndls. 
the Walters, the Department ol Justice crowd, |. I'dgai 
Hoover, the rest of the \ old warriors and olheis who have 
a \esled mlncst in the cont innat ion of tlie witchhunt. 



for the Bill of Rights. The 
shai es\in this \ it ti n v. 

Oiajinp/'.i hiboj s i \ist< 



was, ol course, a victors for a 
irrespecti\ c of political \ ii w s \ 
Jul.tv Tl,* ( i. ..l ; 



mo g.ow l 






lv it wilt li.id ilscll langed with other 
i>i:i> o delcat the nun of the Right no 

^nd PDF Oompteteiori visit our website 
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Kgpgnring the Damage * ^ 

IT MIGHT seem futile to seek pi amendment to 
the Smith Act to offset the SupmneJ^urt^s 
ruling on Communist cases. 

Because the court wouldn't leave itself open 
to what would amount to an easy reversal of its 
decision. - 

But, even if there is only a one-in-a-million 
chance of success, Congress should try to repair 
the damage that has been 
done to the government's anti- 
Communist legal code. 

We feel the high court 
blundered badly when it or- 
dered five California Commu- 
nists freed and directed a new 
trial for nine others. 

Lawmakers of both par- 
ties have attacked the rulings 
as "undermining our existing 
barriers against Communist 
subversion." 

Meanwhile, Chief Justice warren 

rren says it's not the court's function to set 
»s for Congress to follow in its investigator^ 

icity. \ 

Congress undoubtedly will have something ty 
say about that. 
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Jgxits Againstp^; 
'Berating' High 
Court on Edicts 



.W 



&**£ «ij * £ 





TJ.e Coi.rt on Monday held that -fao* fa j^ <* ^ ^jv^i 

Besses before Congresriooal Crf rfteticuloui Wal itoiiJi 

«cmi m ittees are withfa their -' M * Sai tbeK are good decuwn? 

in refusing to answer J|U«ttoni Editor of the Minneapolis Star 

wless the Cftnrnuttees establish that fr Tribune- voiced mild approval:] 

the questons are pertinent to a the Watkins decision will not rti- 

•pecific purpose. It was thta deci- fc die legitimate wo* or the Con- 

ilon. plus en earlier one, that the «eaioorf committeei which con- 

govemment must provide defend- \% U ct investigations as part of the, 

nts in criminal, cases with oerttto lawmaking proces*, but it will dis-! 

natenal from hitherto secret FBI' courage fishing expeditions." 

lies, that brought the strongest ob-' Said the Hartford (Conn.) Cour-i 

*ons from Congressional «itic|. ant: -. . . The Supreme Court has 

I\pp Emanuel Celler (DfJY), „ ow once more made history b% 

I (Continued on Page 7) I thoosing liberty. Me need not be 

JAVITS ' I A P"» Boston Herald said the Jus-', 

"^ » races "were actios in the great con-! 
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likes "were acting in the ; 
vative tradition of 



court. 



one of these decisions was 



across 
court's 
overdo* 1 * 
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TOM 
■AC0b SJnavits (R 
ora^hdf\o 
j Court 'f< 
lagainstthe tf 
ierties cases 
Meanwhile 
the coutttry ion 
new approach as 
(Washington Post) while others op ; 
poted It violently. 

The decisions have drawn strong 
criticism from some members of 
Congress, principally from among 
those serving ton Congressional 

(commit tees investigating Commu- 
nist activities. But other members 
praised die Cour for ruling against 
abuses of individual rights, 

"Acceptance and consideration of 
tre decisions are far more construe- 



- tjve than Iterating the court for Tribune editors wondered whether, 
doing what it considers Its duty in fcongress would feel the Supremcj 
interpreting the constitution* Javfts tourt lus not imposed an overly 
said. ptriet set of standards." j 

The Court "has gives us tke The Washington Post or Times- 
guidelines, " he said. "Horn Coo- Herald declared the Court acted to 
Igress should give fullest considers- [reassert its guardianship of ipdi- 
tiorj to whatever lejrjsUria^ needs kfcluaj liberty" The editorial said 
changing (in the light of the Court's Kne move "was especially needed 
rulings) to protect our internal se- Janet iras long overdue in regard 



(Continue* from pass 1) 

fi£^^J^S^!^M^P^ firmJ y on Precedent, and if 
Committee, said the Court did a^ ^ ^ rf direction , 

real service m striking at the «- ^ ww a „£&* f^n Uter deci-| 
sumed broad powers of Congres-^ to mm ^^i ^^^ 
sional invcsUgating committees, . Said 'die Pfiiladelphia Bulletin: 

"I find that too often investiga- rfbe c^pre^ Cfnsit has wisely 

tions by some of our committees feken he position that individual! 

are for personal aggrandize- jitihts and fredeoms must wigV 

ient of committee members who aJtyier *ia the balance, whele a 

to pun «b iri one way or an- ? I — f 

r those mvrshg,lted. ,, tyoke has to be made, than tht ob- . 

Sen. Wayne Morse (D-Ore) also jectrve of total exposure and*pun- i 
nailed the Court's ruljrig on this is- khment of any conection, |iow 
sue* Iyer remote, with the Com: 

, "It was time that a reasonab]eJ^spiracy.* 
Meek be placed on the investigate ! T 
ling powrs of Angress/* he said. % 
rNow it will be Itear that Coi»gness 
can investigate! f or a legislative 
purpose, but not for purely in- 
ouisitorial purposes." 

A survey of the nations press 
reveals a >. cleavage on the issues 
the Court raises, with a few, in- 
cluding the Herald-Tribune, w _ 
pressing « cautious, divided ap- 
proach, ; 

On the SmitK Act ruling; the 
Herald-Tribune found "an impor-j 
tant farther reinforcement for the; 
traditional rights of free speech ^ 
(in the Court's d^fuurion of ad 
vocacy*). 

In the Watkins case, thov,gh, 
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curity.' 

Rep, Prank Thoasp*on. |r- 
NJ| said be cowidered die 
"sound aria constructive/ 
tif, **we caa rid ourselves of i 
flints in government and 
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of certain Gangres 
-aring ^ consmdess- 
e House Committee 
ffroo 1*»-An*ricjm Actrvlries,^ 

From the Baltimore Sun came 

jtioJ* comment; **H you beJievc Jas 

.. , _ ») As* ii times tlTpopEuar 

{rights and civil liberties of people knocrtaiiitf or pnsoa, it k more 

*— \ hfts been A«ne » \hr oast ,_ j^as* «*pt * f** *rw M V* r^^+d 
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THE-ORDER OF THE BLACK RQgE 
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AJSPEECH in the Home* 
Uhnsc to inform the menifers 
of jfCyngress that another Sub- 
versive cell has been uncoftred 
herein 
Wa shin gton 
*1most in the 
shadow of 
the nations 
capitol. 

This cell is 
at present en- 
gaged in a 
program of 
unde rmining 
the founda- 
tions of the 

Untfed Witchhuniers and is 

ling upon the princfolef 

down 1>y our four fa tiers: 




traJhpl 

laj|d< 

\jfcCarthy, Dm, WafterB and I If V>ur hot air supply goes, 



turns, from abroad to infiltrate" 
i the Smith Act and hn~T~ni ilin j 
Jiembered it that our esteemed 
'colleagues here, Rep. Howard 
Smith, author of the sacred law," 
is considering changing his name 
ito Hinklewinkle. 

They have a policy of what 
they call "concentration." When 
a matter is before them, they 
discuss it informally and then 
turn it over to one of the mem- 
bers with instructions to "eon- 
trate." 

One of their main targets has 
been the House and Senate In- 
vestigating Committees, As the 
honorable members here know, 
if fhese committees collapsejjour 
suiply of hot air is endang< 
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Eastland 

At the present time, according 
to information 3fr the files of J, 
Edgar Herbert Hoover, the cell 
has nine members, it meets 
regularly on Mondays — except 
during the summer months — 
when it engages in subversion, 
immersion, counter mersion and 
even plain, undisguised mersion. 

At their meetings, the mem- 
bers of the cell show their con- 
tempt 'for our American ways 
and customs. As a badge of 
their subservience to a foreign 
power, they do not even dress 
like Americans but wear Ion; 
bl|ck robes. 

■.heir meetings are oona 1 

llcording to strange n 
'lhty pledge one another ro se- 
crecy as to their deliberations 
and if any member reveals a de- 
cision before the group is ready, 
he is done away with. 

The members of the cell ad- 
dress one another by the foreign 
term "Judge.* 

The language of their writ- 

only by the initiates. Tliey are 
full of references to what^hey 
call their classics: Commission* 
er V. Sunnen, 333 U.S, 591,6- 
1-602; Tait V. Western Mary* 
land K Co>, 288 U.S. 620; tha 
Tvu**nj V # Nunafc Jii-fc 
Sod 927,918, e*> etc *~ 
They havte teceivtd bwtruc- 

/?A Mil 1 1^7 



allVof Southeast Asia, Alaska 
and Palo Alto will fal like dom- 
inoes. , 

I have been asked by an hon- 
orable member of this House 
whether the situation is as se~ 
riens as I iwve pictumi it arse* 
whether the facts are as grim as 
1 have given them here. 1. can 
only say that this information ' 
comes straight from J, Edgar 
Herbert Hoover who has his 
men planted in all echelons of 
this subversive network. And I 
can inform the House that there 
is at least one Agent of the In- 

" to "_g | just ice Department hj n ila tV 
| i eeTT of which I have spoken, un- 

3 "-**■* bekoown *o the other Hietnuers, 
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Stop 'Berating' Gowk' 
Javits Tells Colleagues 



UniUd 

Sen. Jacob K. Javits (R- 
N. Y.) said yesterday members 
of Congress should stop "be- 
rating" the Supreme Court and 
[ use its recent 
| decisions a s 
i guidelines t or 
possible legis- 
lation. 

He referred 
to c r i t i c i s m 
aimed at the 
after it 
against 
Govern- 
on sev- 
Commu* 
cases 



'Court 
! ruled 



man 

\ 




! ni. 

(Members of 



Javits 

congressional 



committees investigating Com- 
munis^ activities have been 
particularly critical. 

The Court "has given us the 
guidelines/* he said, "Now 
Congress should give fullest 
consideration to whatever leg- 
islation needs changing (in the 
light of the Courts rulings) to 
protect our internal security." 
Rep. Frank Thompson Jr. 
(D-N. J.) said he considered the 
decisions "sound and construc- 
tive: 1 He sai* "We can rid 
ourselves of Communists in 
Government and other places 
without abusing the civil 
rights and civil liberties of 
people as has been done in 
the past/* 

vThe Court on Monday held 
that witnesses before congres- 
sional committees are within 
their rights in refusing to 
answer questions unless the 
committees establish " that the 
questions are pertinent to a 
specific purpose. It was this 
decision, plus an earlier one 
that the Government must 
provide defendants in criminal 
cases with certain material 
from secret FBI ftles, that 
brought the strongest objec ; 
tions. ' * 

•Rep. Morgan M. Moulder (D- 
Mo.\ i member of the - Com* 
mittee on Un-American Activi- 
ties, said "congressional actjon 
will be jiecessary to everanme 
the effect"" of the Courts de- 
cision. 

Rep. Kenneth B. Keating, 
XR-N. Y.) said the "court-im- 
posed shackles" should be re- 
moved from Congress and that 
"this surely can be done with- 
out violating the legitimate 
rights of witnesses* 

But Rep. Emanuel" Oeller 
(D*N, Y.), chairman of the 
Judiciary Committee, said the 
Court "did a rearwrvice in 
•trikini at tnej assumed broad 
powers et ec 
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JZ^tJPhd.the Court Really I 

i-rn« a mi eftoneoua impression tbtt theTnitoiM^fiart » 
undermining t}» authority of Congress to investigate Communism 
and cutting the foundation from under the Smith Act to vroiecut*' 
Communist leaders] v - v*: f *- v^£, *^ - ■ .^./ P;A^»jv ^r-^ -* M 
v It ii doing no snch tlilhg-*«Jsf so ft seems 1 to me. '^^ v- v ' 
■■-'"■:■ There u plenty of room for honest ellfr'' 

I ^w^^uwo v* v>/uitvw w m uie , courts latest - 
I rulings* The argument is already going on so* 
furiously that one newspaper hat remarked; 
I with relish how it would like to Join a crusade 1 
[to tapeackfche offending justice*. -Vv> 1 
I Obviously Impeachment talk U ' ^ustj 
[rhetorte. Ftanklin D. Roosevelt* mindly de- 
feated court-packing plan of iij?-. to"get a 
[bentfi that would give him the kind of de- 
Icislons l*e wanted— was a mild course o! 
taction compared to Impeachment which would 
Ibe a court-unpacking plan. Of course, both 
[are wrong and thoughtful critics of the 
■Supreme iajutvs opinions do not bring im- 
Ipeachment into the discussion, .- , * 4 H 
— I ..-v. -;.;,-- _v , • v r^;v;-^; v ■-. 

Dnunmond ^ afc * w * nt *> brlng^ut b that public 
-^ il ^^oyeray, pro and con, over the latest de» ' 
cisioni ought to resx on what the court actually ruled, not on 
what some headline* gay the court mled* ^^ - ^ 
fc' . ^ Tftl ? *** 'WatUiuT decision. John T^WatWhs, whose con^ 
p viction for contempt of Congress waf«et aside by the c<4rt wis 
I required to answer and did answer Jl committee ouesttlu con* 
v oerning his own pro-Communist — 




* 



activities. Be was required to 



£ answer and did answer all ques 
j'tions concerning people he knew 
$ who were presently engaged In 
*, pro-Communist activities. He 
^only declined (o answer ques- 
tions about those he knew had 
broken with . the Communist 

i It was at this point that the 
Supreme Court ruled a-to-1 that 
Congress exceeded its investiga- fc 
tory powers. The court madef 

'these points: 



John 1 
vaf«et 
r Jlce 

fraki 



J 



ft/ «I1iif **i- A. 

"to 



ySot 



I 



Investigate stems from the 
Congressional ;*ght to legislate 
and thus investigation must 
clearly serve the legislative func- 

"" >n* > : x - 1 ? ^r^ : < ; v j^y , 

Th*t icMT* rti* 'rt H ti#M.*i M .i 

g>wer to investigate tar very 
rge, It Is not unlimited, it must 
; not have the predominant result 
, of invading "the private rights 
. of individual" - ^ \ 'ty*. . 
*. That the Corigrassional power 
to Investigate 0oes not r*ach to 
^exposure u for Jpl L * 
'poeureV -r^ ^ ,^^ 

^ This means. It seeps to me, 
0*^ very careful and moderate 
limitation ;pa Coftgressionalif 
- committee' lnvestigatlofas and ai 
^Tequirement that the Congret*! 
alonal committees clearly estavf 
llsh the relevance of their quep»I 
*l°flff at the, time j| *jrm b***-f 



oni?iracy to. 
irofc of the 
ce\nd vto- 






ake the Smith Acfdccfsion*' 
p^i'S thf court freed Sve Call- * 

fornla Communist leaders and! 

ordered a new trial for nine; 

others— in both Instances be* * 

cause of trial errors. V* V > 
A The court again sustained the* 

(fmstitutloiiallty of «e_ Smith - 

Mt which foiDlds con 
iflvocate the overthrd 
government by force ! 
lenoe*''-.. r /*Y - : --- ■>■■'■''■'''.■" 
The court lcrimd the Califbr 

he failed to charge the jury, M 
Judge Medln* had In New York 
that advocacy of violehce la il- 
legal only when it Is directed to 
inciting an act of vlolenoe, not] 
lust teachlna the theory of Tto-] 
fence. Judge Medina's ciiargej 
did not prevent the New Ybifj 
jury from finding th? Commu^ 
"at leaders ftilMj.^.^ .' fii 
It does seei to rate thai Jus^ 
c« Harlan's majori^ Opinion ' 
oveity aemanUc in denning " 
word "organtse*' m meaning < 
*to bring Into being * Thelegis 
Jative history pf the Smith Ac 
gesti that Cbngreaj ww -^ 
to Iteepini the Comm^ 

ring W^lnto being and. 
undoubtedly iiaverto 
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to investigate; its plliliaij HtAi 
Is to legislate and investigate 
must be faithfully used to serve 
that end. ,* - ^ -;-. -: m ,A 'J-- *$ 
Congress' primary role Is not 
punish and prosecute, ana 
thus when Its --investigations 
reach to that end they must not 
be allowed, as the court says, To 
abridge protected freedoms,* It 
is the role of the courts, not Coin* 
ftMi ) to "roseciite and ^unlsh. 
And when the Supreme Coufl 
surveyi these precious Cftnstltfr 
ttonally-protected freedoms-It if 
thinking merely of Afew 
tunlst leaders, It Is tilok* 
U of 170,000,000 Amerlcaif, , 
|jjp5^ y t X? Herald THbuvMinc\ 
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Seen Halting Threat to Liberties 



' ^t ^ 



- Watching government 'and 

polities from a front row teat 
J her* otters the opportunity to 
I see our still reliable checks and 
. balances at work. Periodically 

>he Jong- time observer be* 

comes aware of this reflex ac- 

■ tion in operation/ a continual 
\ reminder of what has properly 
{ been called the genius of our 
1 American system. It la a thriU- 
^ ing experience, 
5 Many of us $» it *t work 

■ 20 years ago at the initiative 
J of a popular, powerful and 
; dynamic President-^FrankUn 
: D, Roosevelt. He was able to 
i swing the Supreme Court of 
' that day, which was balking 
; at social Jand economic reform 

measures, in line to accept 
' Federal legislation deemed 

essential to protect the welfare 

of our people. This he did by 

the threat of "packing" the 

court with judges who would 

be friendly to such reform. 

Today we are watching an- 
other significant checks and 

balances operation that is alao 

[bound to become historic* This 

Rime it is the Supreme Court 

[that is out in front and taking 

the Initiative and has risen uj 

to say. in effect; .; \: 
\: "Watt a minute." t/ , 
J It is acting to halt a threat 
\ to -our individual liberties. 
• This threat came from the 

inquisitorial frenzy aroused 
J over communism that swefet 

Into Congress and special con- 
gressional committees, and to 

which the executive branch 
I alao was susceptible for a time. 
i Many Innocent persona were 
, Injured and a. climate was 
f created where dissent from 
! orthodox views was suspect to 

the point that a stultifying ' 
/ conformity endangered Into* '-. 
I pendence of thought and free> 
: dom of speech which are'ao 

necessary to a democracy- .; * , 
The decade af fear through 

which we struggled Trt* * 

natural development from the 

instinctive abhorreiwe and 

fear of communism. That 

fear wl* intensified by the 

*cold war*' with Russia that 
followed the "hot*' Second 

jworld War and was magni* _ „ ___ . „ _ 

jfled by attempts it Consul- :" case it ruled that proper 
lplst inffltraUon and subversion cedures must be strictly 




,■' This was 'a fertile field for 
exploitation, and instrument* 
of such exploitation always art 
at hand, ready, in our coun- 
try as in others. They cropped 
up. first in what was named 
'The Un-American Activities 
Committee" of our House of 
Representatives and .finally, 
most dramatically, in a Sena- 
tor at the other end of the 
Capitol. He gave the frenw 
it* name - #s Mccarthyism M ~ 
and rode high for awhile un- 
til his own Senate colleague* 
checked his ^course and cen- 
sured him into obscurity. 
That censure was a checks 
and balances operation. ^ 
- Many of us who watched 
witnesses pilloried *nd pushed 
around by the House commit- 
tee an0 later bj Joe McCarthy 
asked exactly the- same que** 
tlon'that was asked, by Chief 
Justice Barl Warren in his 
momentous decision this week 
in the Watkins case: , . \ 

"Who can define the meao- 
'ing of un-American?*' 

The trio of civil rights cases 
this past week, including the 
John T\ Watkins case* carried 
us back to other* in recent 
weeks and; showed that, 
through this series, the Su-' 
preme Court was executing a 
checks and balances operation 
—of which it is fully conscious 
'*— of really massive proportion^ 
Already it h*s struck at nu- 
merous practices which made 
the Age of McCarthy such a 
dark age and a blot on 20th 
century America. .,.- - 

The court held, in the highly 
controversial Jencks case, that 
the accused has a right to 
know the sources of derogatory 
evidence against him. It held, " 
In the Watkins case, where the 
Illinois labor leader refused to 
name to the Un-American Ae- ' 
tlvltles Committee persons he 
had knoWn in the past who 
were Communists hut no longO 
er'such, that the committee 
had failed to show that such 
information was necessary 
the "question under Inq 
In the John Stewart 

""■ft"- 1 



lowed by dfeveniment offlc lajs^ 



4V73 

in so-called loyalty 
ruled' in the case of theu, 14 7 
California Communists that,^ 
under the 8mitt^ Act, It must $ 
be shown that there was actual? 
Intent to act to overthrow the . 
Government. Mere talk is pot r 
sufficient ground. ^ ', ■ \ - - * «-■■ j 
# The string of Supreme Court 
civil rights cases have pro* 
voked considerable, criticism' 
and eontroversy naturally and 
on the ground, amqpg others, 
that they will cripple the Gov 
ernment and its agencies In 
combatting communism* But 
the Supreme Court's function 
.is'only to say whether con- 
stitutional rights are infringed. 
It Is up to Congress to\revise 
the laws- to make theni eff ec 
tive while at the same time 
preserving constitutional 
rights. This legislative process 
of correction could be regarded 
in itself as a part of the checks 
and balances operation. --'.*■ 
Similarly, President Roose- 
velt's Supreme Court "pack-:' 
ing" scheme of 20 years ago 
set up a checks and balances 
operation of its own at the. 
same time that rf served to 
move Chief Justice Charjee 
Evans Hughes to bring the, 
court around to ratification of \ 
social and economic reforms,! 
It became plain that our people* 
would not stomach such inter- 
ference with the Supreme 
Court as the President pro-! 
posed and this reacted in Con- ' 
gress. The consequence was 
that the Roosevelt court bill 
was shelved. The over-all re 
suit, in balance, was that w< 
moved forward to meet th 
needs of the day but left th> 
court lntacy 
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By David Lawrence 

\ v ^ ^ Wartjtogton;^ 
r NOW that the jSupreinej 
SCjur^ haa tnmsfoVmed itstlf 
mw - mother legislative 
W * movement lias 
started to bring about elec- 
tion of the high coyrj jus- 
tices by .the peopla/ * ; ^ v 
^j £ The\ idea >is not , qovek 
~ ^Thirty-six >tatear eleS their 
highest v court judges at- the 

!* Th* ' Sunr»m» fsuii-t %g* 

endered so many conflicting 
and confusing decisions that 
lany lawyers are bewildered. 
The Issue was succinctly 
stated by a member of .tfrei 
r Court, the late Justice Robert; 
.- H,tfackson,J*e wrote: v-'-'^- 
: > [Rightly or wrongly; th* 
* jbcfef is widely held 'by the 
1 Jprfcticing profession that this* 
jlcourt no longer respects im- 
Jjpersonal rules of law but is 
jiguided in these , matters by 
jlpersonal impressions which 
jimay be shared by a majority 
il^of justices. S ; V" * 
~H£ "Whatever has been in* 
^tended, this court also has. 
| I generated an, impression 
4 t| * *— that regard for prece- 
I dents and authorities Is ob- 
■ solete, that words no longer 

r ~-~— _.i x At fc ■ ■ 



reme 







- mean wua> tuey nave „ 
• ways meant to the profes- 
sion, that the law knows' 
no fixed principles,** ; 

JheVVe Beep Taught Ye 

: For the last 20 years many 

i professors Df law, particularly 

tin the East, have raised a 

^generation of so-called "lib- 



lustlci Jackson . ".\ precedents 

* i; ;/V ate obsolete, : *\ >' , 

fe*, - -^ -.-^ j- • - . ■-.. v ■ ■:■•■*■■ .^j 

Executive, tfhfch~a*e ac-r? 
countable to the peoplej-. 
The justices, however, -an 
accountable to no one Jw 






Two Who Changed ^V ; ^ 
-Justice Black wrote extend 
^ively on the rights of Con-* 
gressional investigating cow-, 
mittfees when he was a United 
States Senator. So did <Ws- 
tice Frankfurter before he^ 
cam* te the gourt .J>^ ^1 
Botl^ wrote approvingly $h 
the harassment ot busSu^* 
men; -< , ; . v : , ^ - ^ ^' j ^ 
But when the harassment v 
turns to peojrteywho haveV* 
had "past association*",?: 
with Communists and who \ 
conceal their connection,; 
Justices Frankfurter and^ 
Black seem to champion 
the very Individual rights 



Igeneration of so-called "lib- Jw ~JL . 'TTT YiTir 
ierair who believe file Su- *£**<* urged : f«gj»^ 
fpreme- Court should make! ^j/tv ; ;V.: ;: ^: J 
foolicv* and that »rfhM*hrp^" T4ailJf KF™"« «* ^ongiesa' 

fcof keeping with & *ri(?fe%-5fi.*5?'! #' 
r * v ~ times. >.- - slJ^'-« K» 

J the Supreme "toi?rt s *sEl''S A." ^virf'x.v/"' 

Sh<fcM it be responsible?; 

.both 
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I Watching government a*4 

1* politics from & front row'iett 
here offers the opportunity te 
see our sttU reliable checks and 
- balances at work. Periodically 
-the iong-tkqe observer be- 
comes aware of this reflex ac- 
L tion in operation, a continual 
reminder of what has properly 
. been called the genius of our 
American system, Jt is a thrUU 
ing experience: ' ■ 
\ Many of uj saw ft *f work 
t 20 years' ago at the initiative 
of a popular, powerful an$ 
dynamic President— Franklin 
» D. Roosevelt #e was able ta 
JJ. swing the Supreme Court of 
T that day, which was balking 
at social and economic reform 
■, measured, in line to accept 
Federal legislation deemed 
¥ - essential to protect the welfare 
,-' of our people. This he did by 

<fVlA t-VlfAfi* A* "nb^Jn^) »W. 

court with Judges who would' 
be friendly to such reform. 

Today we are watching an- 
other significant checks and 
balances operation that te also 
fc bound to become historic. Thla 
I time it is the Supreme Court 



r Wi wti i f«rtfie laM tm 
exploitation, and instrument* 
ef such exploitation always, are 
at hand, ready, in our coun- 
try as in others- Tljey eropnad 
up first- in what was named 
'The Un-American Activities 
Committee" of our .House of 
d Bepresentatives and finally, 
most dramatically. In a Sena- 
tor at the other end ef the 
C»pVtoi. He gave the frenzy 
Its name^ "McCarthyiam",'* 
and rod* high for awhile un- 
til his own. Senate colleague* 
checked his course and "ceo* 
V«u^d him Into obscurity. 
That cgnvtttf was a cheefcs 
and balances eperatiea>>v "" 

Many of us^wno watched 
witnesses pilloried and pushed 
around by the House commit* 
tee and later by Joe McCarthy 



**!•*** v ^^*«— 



tlon that was aske£ by Chief 
Justice Karl Warren^ In hit . 
momentous decision this week 
in the Watfclns case: 

"Who can define the mean- 
ing *t£ «n->in*H/jatj J« -. j. ^ 

that is out in front and taking / t% P* ^?° ol ?*** ****** Cftsea 
themitiativeandhaVri^p^ < h * >**-??* Eluding the 
ta say, in effect: - * : . . 

"Wait a minuter ~ : T 

It Is acting to halt a threat 
to our individual liberties* j 
This threat came from the 



John. X* Watkins case, carrjed . 
us back to others 1b raotnt 
weeks and showed that, 

through thlx *+rif>* tt*# Hiu 



Inquisitorial frenzy aroused 
over communism that swept 
Into Congress and special con- ? 
gressional committees, and to. 
which the executive branch 
also was susceptible for a time. 
Many innocent persons were 
injured and a climate w*» N 
created where dissent Jrom 
orthodox views was suspect V> 
the point that a stultifying 
conformity endangered iftde- 
pendence of thought and free- 
dom of speech which are so 
, necessary to a democracy. 
The decade of fear through 



preme Court was* executing a 
checks and balances operation 
— ^of which it is fully > conscious 
^At realjy ntaaftve proportion* 
Already it has struck at nu.» 
Fergus practices which made 
the Age of McCarthy such a 
dar* age and, a b]ot on 20th 
century America, 

The court Tjeld, in, the highly J 
controversial Jencks case, that I 
the accused has a right to I 
taqw the sources of derogatory 
evidenoe against him. It held, 
in the Watkins case', where the 
XUlnni* labor leader refused to 
name to the Un-American Ac 



waiuornia communists tnat/ 
upder the Smith Aet, It imiat 
be shown that there was actual >* 
Intent to act to overthrow the 
Government. Mere talk Is hot 
sufficient ground. ■ t 

*"V o"i«H V* UUViCIMV VVU1* 

civil rights cases have pro* - 
yoked considerable criticism 
and controversy naturaljy and 
on the ground, among others, 
that they will cripple the Gov- ; 
ernment and Its agencies 1** ; 
combatting communism. But 
the Supreme, Court's function 
is only to amy whefoer\gn- 
stitutional righta are infringed. 
: It I4 up to Congress to revise 
the laws to make them effec- 
tive while at the same time 
preserving constitutional 
J rights. This legislative process 
f of correction could be regarded 
in itself as a part of the checks. 
and balances operation, 

Similarly, President Roose- 
velt's Supreme Court "pack- 
ing" scheme of 20 years ago 
set up » checks and balances 
operation" ef Its own at the 
same time frat it served to 
move Cfci*i Justice unariea 
Evan* Hughes to bring the 
court around to ratification of 
social and economic reforms. 
It became plain that our people 
would not stomach such inter* 

*^***wv* fT*i#4i 1**10 Duyr vine 

^Court as the President pro-- 
posed and this reacted in Con- 
gress^ Tlie consequence was 
that the Roosevelt court bill 
was shelved. The over-all re- 
sult, m ba lanc e, was that we 
moved forward' to meet" the 
needs of J toc day buFlell the 
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j which we struggled 'was * 4 , tivttlea Committee persons he 
„-*«. M -. *_-____i -___„ it ~ ^ad known In the past who 
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uni^rai ueveiopmept nxm UH 
Instinctive abhorrence gnd 

K fear ef oommunisfli 7b$t ~ 
fear was intensified bf the 

v "cold war" with Huasta feat. 1 
followed the "hot" Second - 

I WorM Waf ■n/j was* ma*nl- 

Ified by attempts it Commu- 
nist infiltration and subversion 

1951 



• were CommuniaU but no long* 
ar such, that the oominittoa 
had failed to ehow that such 
information wag necessary to 
the M quastiom under inqulry t H I 

case it ruled V**t proper pro-, U 
aadure^ muat be s J UulU T W v/ 
Ipwed JJjjr GovernmeiiV otKdite , 
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- iy JIMMY JBMAH.CA. 
Tm NEW! wilt pmy $10 /or etc* 
timely, intwaing fttttfiwt *uo- 
mfcied and wed In ffri* eotumn* 
Today's mwmrf goes io Salter 
Kerier, Ml Scot** Jt««4 PAUwieJ- 
pltts tt, P*. . ^.^ 

THE QUESTION^ t 

Art Ton concerts abgvtthe re- 
cent decisions of the ~B0preme 
Court fav orinr Communism? 
~~ *WHERE ASKED. 
Seventh Ave. and 30th St 

THE ANSWERS. 
Barney Wollman, Seventh Ave., 
fur manufactur- 
er; -"Definitely. 
These decisions 

I all favor the 
Communists and 
they are danger- 
ous to our coun- 
try. If they are 
allowed to stand, 
there will be no 
way to fight the 
Commun l g t % . 
There wag no 
Communist con- 
tpiracy and no H-bomb when our. 
Constitution Was adopted." * 

Mrs- MaryJChalk, Detroit; de- 
partment maiP 
ager; "No. We 
cannot have one 
law for those 
we like and an- 
other for those 
we do not like. 
If our civil liber- 
ties are to be 
protected, some 
people such ■» 
Communist* will 
benefit from the 
protection we all 
receive. That is part of the price 
we must pay for liberty." 
Nathan Kraft, Chicago, buyer: 
"Yes. The Cow* 
munists are 
dedicated to the 
over throw of 
our government. 
They are given 
too much leeway 
and too many 
1 6 o p holes, in- 
eluding the 
Fifth Amend- 
ment and those 



u tiiiU in: ^_i« ur-»' 
"While I'm 
strictly In favor 
of jailing Ihe 
Communists, I 
alio feel that 
the civil rights 
of everyone 
should be pro- 
tected. The Su- 
preme Court A hat 
voted almost 
wnmim ously. 
Apparently our ™ ■»■■■■*:» 
present laws are inadequate; to 
combat. Communism* ■ Congress 
should pass new laws." 
Mrs. Skippy Gallagh**, Hicks- 






recent Supreme 
Court decisions. 1 
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^jrine, h< 
E "Yea, I'm 



ome: 
con- 
cerned about 
the future of 
my 'three chil- 
dren* These de- 
cisions have al- 
lowed known 
Communists to 
get out of Jsit 
Marilyn Mon- 
roe's husband, 
Arthur Miller, 
will probably go 
scot free. Even worse. Com* 
munists can now plot with im- 
munity." ■;:■■■..,: 

Castle Moore Jr., Itosedale, 
sales engineer: 
"Definitely. It 
will be practi- 
cally impossible 
for the FBI to 
convict the hard 
core Commu- 
nists who advo- 
cate the over- 
throw of our 
governm e n t 
You'd think that 
the Supreme 
C o u r J would ' 
rule that anything against oar 
g overnment is against the 'spirit; 
if J ndfc fHe* letter of "* ~ 
tution.* .^-^ i A n 




4** - 4* 



i. ./-"#. ^> 



TRUB0>-» \Mr_£7'S?b 



:•/) 




/ 



t(Sb 



rotter 

Neaae — 

Tele. Room 

Hoi Ionian _ 

Gondy 



.*HUJk 




Wash. Post and 

Times Herald 

Wash, News 

Wash. Star 

Nl Y. Herald 

Tribune 
N, Y, Journal- 

American 

N. Y. Mirror 

N. Y. Daily News C t'\ 

N. Y. Times 

Daily Worker 

The Worker 

New Leader 



Date 



JUN 21 1 957 







" 



c 



7 



0%~ 





£•■ 



Board: 
Belmon 
Mohr 
Parson; 
Mr. Rosen, 
Tami 



/ 



Sir. Tammi- — 
fetFottar 



r _5rw ^' 




Morning Mall , . „■ 

Individual Safeguards 
Reasserted By Cowl— < 



Trotter- 
Mr. Nease- 
Tele. Ro#m- 



Mr. Holloman 
Miss Gandy„ 




Your editorial of June 19, 
"Crisis in the Law" is a timely 
and balanced consideration of 
the recent t/Supreme Cou rtf de- 
, cisions. -*" 

I The Supreme Court, In render- 
ling these various decisions, re- 
asserted the vital and funda- 
mental safeguards of the in. 
Individual— what Blacks tone called 
"the glory of the English law/' 
Chief Justice Warren noted: 
'"Congress Is not a law enforce- 
ment agency, and investigations^ 
conducted solely for the personal 
aggrandizement of investigators, 
or to punish those investigated, 
are indefen sible." ' t - 

Mr. Francis waiters, chairman 
of the House Un-American Activ- 
ities Committee, whose investi- 
gations appeared to be "conduct- 
ed solely for the personal ag- 
grandizement of t*ie investiga- 
tors," illustrated this in San 
[Francisco by exclaiming his re- 
Jsentment> "Congress should as- 
sert its authority and block fur- 
Ither Judicial (she) invasion into 
legislative fields." 

Amid this outburst, Mrs. Sher- 
wood, the widow of the bio- 
chemist summoned as a witness 
who had just committed suicide, 
dramatically accused the Walters 
Committee of "destroying" her 
husband, . « . . „ \ . 

Sherwood, in his farewell let^ 
ter, stated that he had a fierce 
resentment to being televised; 
that in two days he would be as- 
sassinated by publicity. 

Such Is the effect on Individ- 
uals of this modern inquisition, 
the auto da fe, - -- 

A. LEO OBERDORFER 
Birmingham. . 

PS.: Speaker Rayburn has for- 
bidden Representative Walter's 
Congressional committee's tele- 
vis ionioajU show sinc£ the sui- 
cide ol Mr. Sherwood, 
* * * . 
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Su preme Court Decisions 



The Supreme Court handed down a aerie* 
decisions last Monday that seem to have an adver 
effect on the efforts of Congress and the Departme 
of Justice to control Communism, While a mot 
complete appraisal of the opinions cannot be made 
until the full text of each decision is avaflaUe, news- s 
paper reports provide a basis for preliminary com*: 
ments* . , -■'-. - -. . ..-;•' ■'.•* * '/ 

In the first place, it is obvious that the opinions 
will be unpopular. The Supreme Court has written 
unpopular opinions .before. Popularity has never 
been one of its prime motives. Some unpopular de-* % 
cisions resulted from the fact that the Court wat 
completely out of touch with political realities. Oth- 
ers Ijave resulted from the fact that particular act* I. 
of Congress were at variance with tfie Constitution* II 
Still other* were poorly prepared and the Court } 
could only proclaim the meaning of the statute as it 
was written...; V^t'^ -,'^- 4 ~,r -.'v f ' ^ # .' 
' The Supreme Couri as the watchdog of Consti- 
tutional liberties and as the guardian of minority 
rights is bound at tidies to make findings which will 
be unpopular with a majority of the people. ;>■ , 

Unpopular decisions, however, have no bearing ^ 
on the integrity of the Court This does not prevent .* 
it from being severely* even violently, attacked. Both , ^ 

:. it* integrity and its ability are impugned. In the •: 

^present seri^ of opinions, there is little basis for. 
such attacks, since there seems to he only one disjj ^ 
isenting vote — that of Mr* Justice Tom Clark. Th| 

I Justices as a group are symbolic of thebes£traditioi| 

t of Jto.Gw ~ 
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I id trying to ariWywifhjr the Supreme 'CUUTt hat 
L jpome to conclusions that seem at variance with the fc 
F presentneeds of the country, it u permissible to ask J 
l Whether Congresa, both in it* investigating pro. \ 
I cedures before committees, a* well as in it* draft- 
^ ing of legislation, has not created mischiefs ill the 
country which bring about remedies that se^in ex* 
treme. In other' words, extreme action by Cohgre*|> 
' brings an extreme check by the Supreme Court A ' v 

» ^Whatever wisdom or lack of wisdom these opin* 
Ions may show, the purpose of the Supreme Court 
is clear. This purpose is to protect and maintain the 
Bill of Rights* This is the part of the Constitution 
we take most glory in and about which we have our 
greatest disputes. Ever since the Communists* trial 
New York before Judge Medina there haVe b'efen 
ntroversies as to whethei the trials themselves did 
it constitute a violation of the Bill of 'Rightist is 
f a foregone conclusion that if the Supreme Court de- 
cision had been to the contrary, the Communists mad, 
their American sympathizers would have used every* 
possible device to discredit the court and to provtf 
that the courts themselves were instruments of 
bourgeois oppression* *. "\ ,, * — 

* ♦ * * *. — ;.*, ■ ■■' ^ 
ft v Regardless pf our individual reactions to these " 
r recent decisions, it is increasingly clear that we must' 
I depend upon the machinery of die courts to protect 
f Ahe constitutional liberties of the people. If th$ ef* 
1 Kfect of the Supreme Court decision is to cause Con* v 

gress to refine its procedure so as to make Certain 

*that we do not deprive persons of their liberties in 

^any situation beyond that which is necessary for the 

actual preservation of our form of Government, the 

ultimate cause of freedom may have been served* 

,;■■■■■ -V.5 . ; ' Mt ^ ■** C=*-t 
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Congress VersusSupr erne Court 



PRESIDENT Eisenhower hints that 
he will ask for legislation to give 
the Supreme Court t better under- 
•Unding ol its functions as laid down 
by the Constitution and a long line of 
i precedents get by the court Itself. Rep, 
FnncU E. Walter, chairman of the un^ 
American activities subcommittee, say* 
that he will introduce a bill that the Su- 
preme Court "can understand," 

These remarks are directed at two re- 
cent decisions. One make* relevant FBI 



4iand t and the judicial branch, on the 
other, 

•Beginning with Roosevelt's adminis- 
tration, the setting up of powerful bu- 
reaus began to steal away Congress' do- 
mestic authority* Secret treaties (in 
effect, If not name) made without Senate 
confirmation took away from Congress a 
part of whatever authority had been given 
it under the Constitution. 
•j The Supreme Court has followed the 



th.1 1 ™*e n , the power of Congress T. opi^on'of Yh e 7us^e s ^d £ "n* 
enact .ntl-Communlst legislation. ..«ttutton and .ututei or the precedent 

JS?*SS Bh ° UW Ccme t0 the defense •* Prior decisions. Precedent 

*_** *? L - B . ut ' abwe M > tt •»««« , Congress put the Supreme Court lr> 



government that so in the natural-gas case had not Eisen. 



_. __ _ _hou!d f.dopt 
wlicy of enactlngnaws "that 

authority to the executive branch, on one 1 M,yb7.7 wl" takeThint" Unde ; s " nd " 
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^ IPeeftljr Size-Up by Members of the Washing, 
ton Staff of the Scripprtouxurd Newspaper* 
CONGRESS VS. THE^SUPttEME COURT 



t 



-j£H®& BATTLE BETWEEN CONCRFQa awn 
THE SUPREME COURT IS SHAPING UP. 

. Kecent outbursts against the Court are aimed at: 

«.h. J£2 zen , or m ? r * dec lstons striking down or waterln* »nH 
subversive laws, including the keySmlftAct * 



. tatft££?E !*&.*". *«*» aU Federal pro*** 

sho 



I 



i 



t 



sasF^ »7£ra shwer 

- ; * 



J^S*«iS n "'V ^P" 1 *- 01 * Wblatlon to limit effect of 

COMMITTEE TO STUDY AM TIW ™SL4 2EE2&£f 
DECISIONS; THEN BECOM^^NEW^Om'MS „ 
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Civ il Riqh t> Showdown May Wait 

Don't be surprised If Senate vote goes over until next ye** 
(Just before election)/ - - 

. ■ - ' . ".■■■,.. - i ■: " ■' ■ 

House bill will be called up next month, filibustered. But 
before then, leaders hope to clew most- appropriation bill* 
other urgent measures: ITiat way they can adjourn when 
everyone gets tired of the talk. ■ ■ . 

A bill to insure voting rights (with Jury trial) could pass 
Senate easily But Southerners now have it on the record 
that Administration bill could be used to enforce de-segrega~ 
Uon of public schools* Sen. Thomas Hennings <U. Ho.), * 
backer of the bill* was asked in Senate debate It this wen 
true; answered yes. That make* the difference. 

NOTE: Vice President'* decision on point of order, put- 
ting the issue up to the Senate for a vote, closely followed a 
proposed decision written by Sen. Clifford Case (R., N. J.) 
and when Southerners* chief strategist Sen, Richard Russell 
(D„ GaJ got into an argument with Nixon over meaning of 
the decision, it was Case who helped extricate the vice 
President: 

New Budget Blues 

• Administration, Jolted by recent budget revolt. Is trying 
hard to pare figures for 1959 fiscal year, now being worked 
over. With bigger costs coming up for highways, possibly 
for defense programs, its work is cut out. 

THERE'S BEEN SOME TALK OF NEXT BUDGET REACB- 
ING $7* BILLION, BUT FIGURES SO FAR MEAN LITTLE. 

Agency requests now coming in will be carefully screened. 
But best that insiders look for Is a budget no higher than 
1958. 

Top Administration figures say much of this year's revolt 
is due to fact that when current budget was being put to- 
gether, entire topside of Government was out politicking, with 
an eye on fall elections, 

\ 4 Democratic members of House Appropriations Com* 

, mittee predict appropriation for foreign aid will be nothing 

like as large as $3*6 billion authorization bill Just approved, 

■* Secretary Dalles didn't help his case when he testified, 
members say. He tried to sell new "soft loan" plan with 
the hint Con gress shouldn't worry about repayment until 
the i^ans come due; had no details about hof ■ ■ M - —*■ 
to spend tbe money. 
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be Supreme Court, except fi>r 
{the Olrard case bearing get ftir 
July & la closing down it* regular 
season tomorrow. As Tar a* vocal 
r element* In Congress and the ad- 
[ mlnstratioo are concerned, the re-] 
ceas 1« coming not a moment too | 
I soon. A few more Decision D4ys like 
the last would be hard. to take. 
| In a ieries of momentous actions 
\n Monday, the Court put its lis- 
ter branched of government on 
I notice that their days of freewheel- 
ling tiibvertlve-huntftig are dv«- 
I Congressional committees, the De- 
partment of Justice, and the vari- 
ous State legislature* came In for 
severe tongue lashings as 1 a new 
liberal majority on the Court as-i 
serted lis strength, | 

, Until recently, the liberal Jus- 
tice* were in a distinct minority, 
j Readers of Buprem* Court opinions 
(were accustomed to a weekly re- 
frain: "Mr. Justice Black and Mr 
"Justice Douglas, dissenting." Hurq 
U BUck and. William O. Dougl&il 
two of President Roosevelt's ap- 
pointees, bad found themselves hv 
^reaaingly Isolated as their felloil 
=looseveltltos moved to the rigbi 
nd as President Truman placed 
Dnservatlves like Fred M. Vinson, 
-/em Clark. Harold H. Burton and 
Sherman Mlnton on the Court, 
But today Justices Black and 
touglaa And that their years in th<- 
rtldemefis are over. Overnight th< 
Itustion has changed, and they 
iow constitute the Nucleus of a 
aew liberal alignment on the Na- 
tions highest court. Their aston- 
ishment at this turn of events musi 
be particularly great because then 
liberal allies have been selected by a 



flsenhower. 

isanhower Picked Four 

i i During his years In office, Mr.j 

(Eisenhower has named four JuRlci sL 
to tme Supreme Court — one snort I 
of a majority. Hts first appoint ev 
'was Earl Warren, a former gover-j 
nor of California and the 1348 
Republican vice presidential candi 
date. Nominated to succeed ChW, 
Justice Vinson, who had bWn 



Jjistice Warren discovered that tls 
cimstitutional views were not ijir i 
lixmx those of Justices Black and 
Douglas. 
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i vital power. 
-•Hie following week the Justices 



animation merely because he was 
once a Communist Party n>Amh, r 



was once again in 



the convictions of two men and 
woman accused of harboring 

Communist vrhA V,«j «~j ; _ ^ 



to avoid a prison term for violating 
the Smth A/^f tk* ii* ^T 



was overturned on the ground that 

tne FBI hnH /^^,j.,„*^j _„ ... 



Eisenhower administration, flght- 



its antisubversive program against 
libertarian attack, must depend on 



Burton— for support on the court. 
The liberals are to a stronger 



decade, chief Justice Warren and 
Justices Black, Douglas and Bren- 



one more Justice to constitute a 
majority in any case. In civil lib- 
erties matters. Justices Harlan and 
Frankfurter will often back them 



Brennan coalition seems to « 



*■ were In the minority. 
■^ A week later. Justice Brennan 
wrote the opinion which reversed 
the conviction of a labor leader 
who was accused of lying when he 
swore In his Taft-Hartley affidavit 
that he was not a Communist. Jus* 
tics Clark wrote a solo dissent, In 
which he said: ". , . Those intelli- 
gence agencies of our Government 
engaged In law enforcement may 
as well close up shop, for the court 
has opened their flies to the crim- 
inal and thus afforded him a Ro- 
man holiday for rummaging 
through confidential information 
as well as vital national secrets." 
* lAst Monday, justice Clark dis- 
sented from three Important "sub- 
version" decisions, m two of the 
cases he stood alone, and in the 
third he was joined by Justice 
Burton. Among other -thin ™ h» 
accuse*-** colleagues of making 



monopolistic control over General 
Motors. 

Thus, this Capital, which boasts 
many strange sights, has another 
paradox to exhibit today: The spec- 
teCl !L? f ,* ^Publican President 
unwittingly restoring the libera/ 
balance of a Supreme Court which 
hed been pushed far to the rigltt 
by his Democratic predecessor. 
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"The Strong, Central Role :' 
of Simple Fairness 11 ; t 

I- 
By Jamas Reston J/T J _i 

(NY Times, June 23) M 
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Washington, June 22— —In the generation since the depression oft! 
early 30«s, the executive and legislative branches of the Government ha 
! combined, often with the acquiescence of the judiciary, to strengthen t. 
auth^lty of the central government in dealing with the anxieties of 
war and economic distress. 

This has been done often at the expense of individual liberties, but 
the^upre m e . C curt \,ha 3 stepped in to sedress the balance. T he high court 
not saying that the representatives of the people cannot use the invests 
power of the Government to gather information and pass laws in defense or 
the Republic. It is merely saying that these things should be done with 
regard for the Constitution and the Bill of Rights. It is reminding us of 
what we are and what we stand for, and despite the torrent of legal langu. 

tiQ^Xlt^ ft 



it is really saying* some very limpl© thing*. I 



MOT 



he central question is whether, in the light *T Jtth4$r®d |oward 
economic centralization in the U.S. and in the face-e^ fchsrcIeaT and preser 
danger of the Soviet menace, the pendulum has swung too |ar in recent year* 
Howard the side of Government authority. Mr. Justice Jackson went to his 
grave in 19& believing it had. The court, this week, has reflected Justic 
Jackson's parting anxiety. It has not only revived the ancient traditions 
the sanctity of reputation, and the rights of privacy and academic freedom, 
but has summoned the rest of th« Government to redeem Chief Justice Hughes* 
^ promise that "in the forum of conscience, duty to a moral power higher than 

fydjhCl 7 1£57/^ ayS been Ittaintaine *- tt 
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Th* Strong, Central Role 
of Simple Fairnead* 



By JAMES EKSTON 
WASHINGTON, June 23 _ I 
sometimeo think," said Mr. Ju«Uc* 
Cardoso In ie«, «that W* worry 
ourselves overmuch shout th* en- 
during conseouesjee* of our errors. 
They may work a little oonruslon 
for * time, m th* md they will be 
modified or corrected or their teach- 
ing* ignored, Th* future 
car* of such thing*" 

This vu written in a day wfan 
reflective men were mort confident 
than they art now About the 
ratability of progress, and yet 
stabilizing influence! In American 
life have been at work this week. 
In the feneration line* the de- 
pression of the early thirties the 
executive and legislative branches 
of the Government have combined, 
often with the acquiescence of the 
Judiciary, to strengthen the author- 
ity of the oentral government in 
dealing with the anxieties of war 
and economic distress. 

This hat been done often at the 
expense/** Individual liberties, but 
now the Supreme Co urt ha* etepped 
in to redress the balance and to 
remind us of what Mr. Justice 
Holmes proclaimed In 1897: that 
'the law U the witness and exter- 
nal deposit of our moral life: Its 



r i Ufa 

7K what li 
,** ItMly 



sock* a stir* Ire* what they ire say 
ingfci 

for . granted 
must be a fair be^aa* between lib- 
erty and authority si a gomient 
of laws, ■ . -:■■$ „ - v - ■ 
.. TlieeiiaiWentw«|«h.auAof J itaf- 
feed, summed It all up la Us de- 
fense against a charg* of high trea- 
son in Ml; "God; His Majesty and 
my own conscience • • • can bear 
me witness: that the happiness ef 
a kingdom consists lira Just pots* 
of the King's prerogative and th* 
subject's liberty; and that things 
would never fo well till they went 
band in hand together." 



As Swinging Fendi 
Uea will alwaji differ about 

a "Just poise" between au- 
end liberty, as Mr, Justice 
Clarke disMnts this month illus- 
trate, but as Bernard SchwerU has 
pointed out In an excellent book 
on "The Supreme Court," published 
this week, it is th* high court that 
Is entrusted under the American 
system with securing that "Just 



The central question Is whether, 
in th# light of the trend toward 
economic centralisation in the 
United Statee and In the face of 
the clear and present danger of 
the Soviet menace, the pendulum 
has swung too far in recent years 
toward the side of Government au- 
thority, 

Mr, Justice Jacksou went to hie 



ply been serving once more as the 
moral conscience of a people 
drugged by the uncertainty, per- 
plexities, prosperity and diversions 
of the past two decades. 

Some Simple Bales 

It is not saying' that the repre- 
sentative* of the people cannot use 
the investigative power of the Gov- 
ernment to gather information and 
pass lawi in defense of the Repub- 
lic, It is merely saying that t^ese 
things should be done with due re- 
spect for the Constitution end the 
Bill of Rights. It U ranindlng us of | 
what we arc and what we stand for, 
and despite the torrent of legal 
language, tt is really saying some 
very simple things. 

It is reminding Government offi- 
cials that Government employee are 
also dtisens who are covered by the 
BUI of Rights. It U saying that 
teachers must not be ^"tH by 
the state Just because sort officials 
or legislators don't tike Air teach- 
ing- I* is questioning Government's 
right to compel men te aqueel on 
other men and to convict them en 
evidence they cannot see or aval 



history Is the history of the moral U» v « m lflM believing it bad. r'ln 
development of the race," ' I ¥"* anxiety- ridden time," he wrote 

In the series of opinions handed I JuJt b *' or * hiM d€ * Ul > " mw V *™ 
down this month, and particularly I *****? *o exchange some of their 
this week, the high court has sim- uberti «« for a real or fancied in- 
crease in security against external 
foes, internal betrayers or criminals. 
"Others are eager to bargain 
away local controls for a Federals 
subsidy. Many will give up Indi-f 
vidua! rights for promise of coUec-j 
tive advantages. The real question! 
*• * • Is whether, today, liberty is re- 1 
garded by the masses of men as 1 
their most precious possession." 

The court, this week, has reflected 

Justice Jackson's parting anxiety,. 

It has not only revived the ancient 

traditions of the sanctity of repute ' 

tion, and the rights of privacy and 

academic freedom, but has sum- 

mooed the reet of the Government to 

redeem Chief Justice Hughes' prom* 

lee that "tn th* forum of consdenoe, 

duty to a moral power higher than 

the state baa sWays been main 

tsined." . 1 . 

Whether that duty wi he maln- 

now remains to be seen Th* 

rt does not make the laws, and 

pie do not always follow their 

nee. But it has Invoked 

I John Uffd O'Brien calls the 

irresistible moral 'power everted by 

* and ergund that the 

strength of th* natton demand "a 

strong and central roes ef simple 
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CONGRESS NOW UNCERTAW" 
j< : OF INVESTIGATIVE POWERS 

Watkihs Decision Seems to Call for Clear 
Definition of the Aims of Inquiries 





By CABELTT^mXITS 

ftpccUJto TlM if 

WASHINGTON, June 22—1 

iere wu a good deal of my*-| jwhfcb^da^not conform to that 
_ication in Congressional eom-| jpurpoae *^ 

niittee circle* this week over the! J 3m leading up to this conclu- ; 

*lon the Justices observed that 



* I 



meaning an*) the probable im 
pact of the^B^rejnaeJ&uxV* de 
dsion In the Watkins case, In 
which a convicfion for contempt 
^of the House Committee on Un- 
American Activities was re- 

jversed on the ground that the 

Jcomrnltte* had exceeded its 
authority. 

I The decision la generally re 
garded as one of great signif ■ 
tcance, for — ostensibly, at least 
—It imposes a Judicial check- 
rein on Congressional investi- 
gators that has not been present 

heretofore. But Just what its 
practical effects may be, and 
the extent to which established 
committee procedures may be 
altered or curtailed in conse- 
quence, is not at. all clear at 
this point 

} John T. Watkins had been 
convicted for refusing to give 
the Ujw American Activities Com 

'mittee name* of people with 

;whom he had associated during 
a period in which he admittedly 
had dealings with Communists 
in the labor movement He die- 
cussed his own activities freely, 

>ut refused as a matter of con- 
science to identify other* not 
known positively to him as Com- 
munist party members. In so 
doing be OUt «ot take refuge in 
any of the usual constitutional 
protections, contending only 
that he believed such questions 
to be improper and outside the 
committee's Jurisdiction. 



Court* « Ruling 



It would be difficult to Imagine 
A less explicit authorizing reso- 
lution*' than that under which 
the Un-American Activities 
was— and still is— functioning. 
That resolution, adopted orig- 
inally in 1938, and automatically 
renewed by every succeeding 
Congress, directs the committee 
to enquire into "un-American 
propaganda activities," "the 
diffusion of subversive and un 
American propaganda Instigated 
from foreign countries," and "ail 
other questions In relation there- 
to that would aid Congress in 
any necessary remedial legisla- 
tion." 

Restricted Activities 

Persons intimately familiar 
with Congressional committee 
procedure* are virtually unard- 
moua in their belief that the 
court 1 * order, if literafiy Inter- 
preted and applied, would put a 
brake on familiar Investigative 
practice* Never having been 
bound by the strict procedural 
and evidentiary pule* of courts 
tf law, many committee* have 
long followed the convenient 
habit of "making the case as 
you go along,* 

While the court addressed it- 
self to Congressional commit- 
tees in general, in a practical 
sense its message is directed to 
those committee* which engage 
In exploratory activities in 
which the legislative purpose is 
subordinate to fact-finding. TypU 
cal examples, in addition to the 
Un-American Activities commit* 
tee and the Senate Internal Se- 



| In a 6-to-l decision the court 
upheld Mr. Watkins and laid 
down the principle that Con- 
gressional committees must he hemrit ^ „„ H ^.—^w^ ., " - 
iuided by a clearly ^^^^^^^^^ t ^ 
legislative purpose to their in- partS of ** standln * «"™»tt* 
Instigations, and that they may 
witnesses to test! 



Against their will on sun 
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standing committee 
structure, are such special and 1 
ad hoc committees as those onj 
labor racketeering, lobbying and 
Juvenile delinquency. Such com* 
mittee* more often than not opJ' 
erate in an area of sharp conflii 
betw een the d ttoen and flK£~* 

tuted aiiffiorlty. not *nP*^ - y 

[court of law. ~ *> 
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1 they can refer evidence of 
I {wrongdoing and perjury to the 
1 (Department of Justice for prose* 
I cution, and they can obtain from 
P their parent bodies (House or 
Senate) stations for contempt 
of Congress* which aiao la pun- 
ishable in the courts. An equally 
potent but unofficial punishment 
can be applied through simply 
exposing 1 a person's deeds to 
public view with consequent, 
itamage to hi* reputation, I 

Defining Scope 

As some well-informed persons 
In the field see it, investigative 
committee* could, under this new 
stricture, be required to rewrite 
] — and secure appropriate pas* 
sage of— their basic authoriza- 
tions. This would mean defining 
the scope and purpose of the in* 
vestigatlve program In such a, 
*""*y as to set out dearth the 
jislattve goal* sought an J the 
ess of Information need* to 
:complish it j 

This could well pro** quite 4tf- 
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ticmii it itft it eouTd iuw prove 
to be something of a straight- 
jacket as the investigation pro- 
ceeded, as it might prohibit the 
t committee from pursuing collat- 



eral but not immediately rele* 
vant paths that opened up in the 
count of the hearing*; 

Another means of meeting the 
court** requirement 1- tiutsugh 
!a tightening of the general rules 
]of committee procedure followed 
by each of the houses of Con- 
jgress, with new emphaali 

I defining Jurisdiction 
There is, of course; no direct 
sanction which the court can 
impose to force Congress to alter 
Its committee procedures. There 
is some sentiment, born of re* 
sentment at 'Interference" of 
the Judicial with the affair* of 
th*l Legislative branch, to ig- 
nore last Monday's decree, and 
to [continue in the old free* 
whjeltog style. 




AIAudtr I&Th* ftmiaelphU Bulletin 

"Yoo went through a red 

- ■ light* — -* 



Effect of Bntinr 

TnTshas a buitt-j 



however. It la a certainty now 
that committee authority will 
be challenged more frequently 
than In the past by witnesses 
who do not wish to testify freely, 
*>«a ao % the relevancy of a 
queetfon, or of a Una of que*- 
tltmutg % la not always easy to 
<iisprov*v An ostensible adher- 
ence to the rule of relevancy 
does not wholly rule out a i4 flsh* 
tog expeditions 

Political as wen a* more al- 
truistic legislative motives are 
at work at many investigative 
sessions. If a member of the 
committee wants badly enough 
to heckle or embarrass or even 
to indict a witness In public, he 
Is not likely to be deterred by 
the tine print In «v authorising 
resolution or the Olympian 
frown of the Supreme Cteurt. 

As Important tn tne long run, 
[however, as the substantive re- 
forms that the court has Un- 
used may be the inferential 
disapproval that the justices ex* 
pressed for the casuabiese of 
Congressional committees to- 
ward the concept of individual 
^ rights. The trenchant allusions 
ito this in ihm opinion suggests 
* what was In the majority's mind: 
''We cannot simply assume I 
that every Congressional in- 
vestigation is justified by a 
public need that overbalances 
any private rights affected/* 
This philosophy of a height- 
ened regard for the rights of 
the individual as' opposed to 
those of a Congressional com* 
mittee will undoubtedly be re- 
flected by the rest of the ju- 
/fintos y - «j it considers future 
cases growing out 
oonfuct 
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ne Court Struck a Blow for Conscience! 




,„ English tot* wa* the ,„ 
*ourc* o/ American chril fighft. 
Jind Enatand is still th* historic 
Citadel of those rigkU, Freed* 
\rtan is Washington correspond' 
^ntjor^the Mapcb&tez .fiHw4- 
4on> and this ,ts few interpret* 
lion /or Am English readers bf 
last Monday's precedent-making 
. Supreme Court decision in the 
Watkins cast. : - 

THE RELATION fl f the Bill 
of Rights to the action* of con- 
gressional rf^jommitteea came 
before the s upreme ^ Court for 
the first time in clear and un- 
mistakable form in the dis- 
turbed period after 1M£ In 
Quinn v. United States^ the 
Court held in 1955 that the 
j*wer to investigate, though 
broad, is subject to recognized 
.limitations. After enumerat- 
ing various restraints, it added 
that "still further limitation* 
on the power to investigate are 
found in the specific individual 
guarantees of the BiU of 
.Rights/' f/ 

f At Issue In that ease was 
the use of the Fifth Amend* 
inert, protecting one against 
self incrimination* The Wat* 
kins case, just decided by the 
Supreme Court, extends this 
limitation to the First Amend* 
ment, which shelters personal 
rights. '■;.;*- ~ ?- 

^ It is often tempting, but aK 
most always misleading, to* 
inake large deductions about 
Changes in the Court's patios 
Ophy by concentrating o# 
changes in the Court's mem*~ 
>ership. The dominant fact, 
obscured by current contro- 
versy, is the continuity of the 
jCourt's thinking 1A recent 
years on the enduring themes 
«f personal freedom. The Wa>) 
{kins case, in fact, does not; 
goark an abrupt chang* in tfar 
^Court's philosophy but "* 
«n aTtmilPD plainly j..-„p 
•wed in nrertom 4edsl*M. dri* 



The central fcsue in this ca^ 
sncerns the restraint whic 
|e Supreme Court has place 

l • congressional committed 
hen they touch the protected 
feedoms enshrined in the Bill 
of Rights. < < 

IT IS important to realize » 
that Watkins never took shel- 
ter-under the First Amend* 
ment when be appeared under 
aubpena for the two members 
of the House Un-American* 
Activities Committee. He sim- 

{ply asked for a court decision 
to determine whether the com* 
mittee had the fight : to put 
these questions to him and 
to hold him in contempt for 
refusing to answer tfc&i in 
the absence of. this Judicial 
verdict ■ *.- ■-,, 

Watkins had already ex- 
posed himself, He freely ad- 
mitted numerous associations , 
with Communists over a span * 
of years. He refused to answer ' 
only when the question* con- 
cerned other individuals who/; 
to bis "best knowledge and be* 
Uef," had since left the Com- 
munitt Party. ■ : « - . -. • -'■ 
The Jostle* Department 
I : challenged WaUdns* position 
I r** ta^o M - - - 
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flwi place, it argued thA th*\ 
committee was entit y tSn fflvo 
its questions answered be* 
cause these replies might have 
given it useful clues about the 
nature and magnitude of Com- 
munist subVersion. Secondly, 
the First Amendment never 
was intended to protect any* 
one from exposure to public 
criticism or indignation* nor 
was it designed to allow a 
witness to take refuge under 
its principles to shield other 
people from public humilia- 
tion or attack* 

Finally, the department ar- 
gued that "th* power to in. 
vestigate Is broader than the 
substantive authority which 
may eventually be exerted by 
the investigating body, for not 
until the whole region of facts 
has been canvassed can it be, 
determined where the bound* 
aries of regulation should be 
drawn. Judicial inquiry into 
a committee's legislative pur- 
pose must therefore not be 
restrictive or hostile but must 
take account both of the pow- 
ers of Congress and of its 
pressing need to. inform itself 
broadly." 

IN ITS BRIEF to the Su- 
preme Court, the American 
Bar Association took roughly 
the same view. It too argued 
that "pertinency* 1 in a commit 
tee investigation must always 
be, given a broader interpreta- 
tion than "relevancy 11 in a 
criminal trial. 

In explaining what it meant 
by a "valid legislative pur- 
pose/' it advanced the familiar 
doctrine that a committee does " 
not have to limit its investiga- 
tion to "legislation in actual 
contemplation," nor if Its 
power to be measured by the 
recommendations for legisla- 
tion w^jcj^ it may or may no t 4 
choose to make* ■ . ' J 



Neither the Justice be 
( ment HoF the AmerlcW 
Association treated the prim 
ciple raised by Welkins as a 
question of conscience. Both 
interpreted his silence as a t 
protection for other people. 1 
Both made the mistake of Ig- 
noring the torment which one 
suffers when confronted under 
compulsion with the choice of 
turning informer or else stand* 
ing in peril of being indicted;, 
for contempt, » 

Both ignored the authority 
of the Bill of Rights, or f more 
precisely, made tt yield to the; 
mandates of security. Both f 
placed security before free* 
dom. Both were held to be! 
wrong, for the Supreme Court 
ruled that national security* 
cannot be bought at the price 
of personal freedom, 

THE COURT was told that a 

i committee sometimes must en* 

I gage in exposure because that 

1 ts the only sanction open to it 

IThis argument may be valid 

J for a committee of Congress* 

' but why should it prevail with 

the Supreme Court? 

The entire authority of Con- 
gress cannot invade by law the 
freedoms guaranteed in the 
First Amendment Why should 
a committee; a subordinate 
agent* hr*t the power to da bf . 



hfjUtigMUon what Congress It- 
self cannot do under any 
statute? By its decision in the 
Watkins case, the Supreme 
Court has decreed that the 
Bill of Rights must restrain 
any committee once the scope 
and method of its Investiga- 
tion brings it into collision 
with protected personal rights* 
The Court remarked that it 
If "obvious" that a person 
called upon to answer ques- 
tions before a committee, un- 
der risk of perjury or con- 
tempt must be satisfied that 
the questions are as pertinent 
as they would have to bo un. 
der the Dae Process Clause in 
a criminal trial. This rule, it 
must be confessed, has never 
been obvious to Congress. 
Indeed, the Justice Depart- 
f, ment reminded the Court that 
"the strict standards of defi- 
niteness applicable to criminal 
statutes have never been 




of Congress, so < 
puhlie good, reiL_ 
lately untouched and 
abridged hy the Watkins t 
Committees are merely ph 
under judicial notice thai t 
cannot ignore, the Bill 
Rights, or pnsfe It aside 
^something thJtt most yield 
the claims of national secnrl 
or the administrative conre 
lence of Congress. .„- : j : 

In his dissenting opinion* * 
Justice Clark said that man* 5 
.other legislative committee! I 
nad authorizing} resolutions or* ' 
charters of authority as vaguer ¥ 
and general as those* under i 
which the House Un-Americanv : 
Affairs Committee operated^ * 
Justice Frankfurter, in his con* 'j__ 
curring opinion, conceded that 
an "implied authority" for thd 
committee's questions mlgh} 
be "squeezed out** of the* r> 
peated acquiescence* by <JW 




♦ ^...w. " - i~v; -~"- ^™ gress in the committee's, worfcj *' r 
tnought applicable to rules or But even then; Watkins couitl S? 
resolutions establishing con- not be charged with contemn^ v 
gressional committees and de- „ rt „ ^^ ■ ;. A*- 

fining their powers. If this con-, F0R ™& COMMITTEE 
tention (of Watkins) were /*I ue $tions suffered from 
f sound, no congressional com- ft * rtf ^ 3 "*"»« ffl *- ,i » ****« 
mittee would have a suffi- 
ciently specific grant of au- 
thority to sustain the convic- 
tion of any witness who re- 
fused to give testimony before 

BEFORE RAISING a cry 
about the rights of Congress, 
one should remember the pre- 
cise --ope of the Watkins de- 
cision. It concerns only those 
activities which affect an in- 
dividual's freedom under the 



vice of vagueness"; they 
not clearly pertinent t< 
subject under inquiry; they' 
failed to rest on a frankly 
established and vaHd legist*^ 
tive purpose; they did not glvi 
Watkins an adequate opparw^ 
tunity for knowing, at th* very i 
moment the questions were* 
put, and knowing in a "lumk 
nous 11 rather than a cloudy: 
way, that he was in fact deny- 
ing pertinent Information; tor 
Congress* 
Therefore the Supreme Court 



Bill of Rights. Congress re- juled that Watkins Wild/seek 
mams completely free to in- tthe protection of the FtrsI 
vestigate and publicize corrup- lAmendment, that ho most he* 
tion, maladministration and in- (cleared of contempt and that 
efficiency in all Government /Congress In its Investigation* 
"^SJJf^ m ■■-. , r /must scrupulously respect, the) 
This "Informing; funeiw/ Bill of Righto, 
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««/ .nother Judicial Com m | 

H«^°f the court. Hesi- 
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HIGH COURT DECISIONS 
• REFLEQ NEW DIVISION 

-Eisenhower Appointees and Two 
*; Named by Roosevelt Have Joined 
« In Majority on Civil Liberties 



<#£? 





-TRUMAN MEN AfcE DISSENTERS 

* ■■■ • - ".^ 

i * Br ARTHUR KROCK . Y 

f WASHINGTON, June 2^-The public impact of the W 

r cent decisions of the HSupremc Court that curbed both the 

Executive and CongresTcffl liaUullai security measures evoked 

by international communism, and extended the limits on the 

inter-relation of non-competitive corporations, was* not cre^ 

'ated primarily by their inherent assertion of judicial suprem 

,acy over tlie two coordinate branches of the Federal Gov- 

. eminent. The Supreme Court began that -assertion of power 

1865 and ! steadily pursued it Tne public impact wi 

1 created by tue nature of the decisions, by the breadth of „ 
language employed and by the number that issued from t] 
i .Court in a brief span. 

i . The path to Judicial suprem-| 
racy— for which Judges " preferf 
she euphemism of Judicial re 
.Mew— was opened by Chief 
Justice Marshall in 1803 in Mar 
sury v, Madison. But for the 
,sext sixty-two years the Su- 
t prems Court invalidated only 
I xwo acts of Congress, and the 
I fcigh tribunal did not project the 
J rulings as binding nor did the 
J other Federal branches accept 
2hem as such. Since then, how- 
ever, Supreme Court InvalidV 
^ong of legislation and Exccu- 
"Jiv# acts as unconstitutional 
„tiave taken on the force of fi- 
nality (except in cases where 
~ t Congress could overcome them 
J, by new legislation). And the 
^Americas, people havefaiM f " 
;-: find merit in any substitute that 
^h*s been proposed. 
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* Vo Specif ic Power - *»»y^ 
f There is nothing jpMfflB b 
*lhe Constitution that empowers 
N the Supreme Court to impose on 

Congress and the Executive its 
''construction* of the national 
fehartar,that have varied with 
[ Changing times and changing 
Judicial personnel, *tevertheless, 
it has been established as a 
'practical method of orderly gov- 
ernment that the other two 
branches, the states and private 
'litigants *r* subject to the re* 
strain t# the Supreme Court of 
'the day finds In the Constitur 
tlon, whereas the court Itself is 
subject ta no restraints save im- 
peachment. And so the high trl 
buna! hasf become in* final ar- 
' biter of the American constitu- 
tional system, which, in the eplt 
ome of Charles Evans Hughes 
"is what the'Judges say it is." 

These determinations some* 
times have been consistent for 
^years, effecting what lawyers 
and litigants cherish and know 
as "'continuity in the law.** But 
J periodically/ as the public phi- 
losophy changes, especially when 
this is Indicated massively at 
the polls, and as changes in the 
personnel of the court create 
new majorities, the line of its 
determinations veers to the 
right or left, and what was re- 
cently the Constitution ceases 
to be. Tnat shift occurred after 
the New Deal triumph at the 
election of 1S3$\ It has occurred 
again, but for a different and 
curious reason. 

Unexpected Coalition 

This reason is that three of 
President Eisenhower's appoin- 
tees to the court — the Chief 
Justice and Justices Harlan and 
Brennarf'— have found common 
ground in cases involving civil 
liberties -with, two of President 
F« r>« Roosevelt's appointees- 
Justices Black and Douglas. To 
complete the paradox the most 
consistent dissenters to the vieVs 
of this combination have been 
appointees of President Truman 
-^Justices Burton and dark. 

Some but not all of the re- 
cent decisions that have been 
[* hailed and criticized by many 
'are the plain product of *hese 
-changes of personnel from the 
toourt whose chief was the late 
Fred M, Vinson. The dissenters 
t of that period are now tn &e 
w majority and vice versa. And 
Sa tendency of Chief Justice 
£ Warren and Justice Black to 
I couch rulings in sweeping Ian- 
r guage has Increased th£ number 

* of separate concurrences and 
f moveA the dissenters to contend 

eith er (a) tha t no one could ha . 
isure - BW Ruth territory t the j 
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tlft iffltjOTlty hmd for 

time "usurped" tht fact-finding 

i function of a Jury, \ 
Fop example*;*.- 
Justice Harlan found It 



-"All- 



jsary to state separately that 
^civilian dependent! of the toned 
, force* abroad for whom the Con- 
|* atitutlon required jury trials In- 
stead of courts-martial were 
only those accused of capital 
crimes. He did this because Jus- 
tice Black's ruling for the major- 
ity could be read Jo assure jury 
trials to ail such offenders. 
Justice Clark dissented In the 
encks decision because he be* 
lieved the majority's language 
would require the Government to 
open confidential -Yaw*' F. -B, I 
reports if it produced a witness 
who supplied any of the infor- 
mation in the file, or abandon 
prosecution of subversives. 

Smith Act Limited 

?' But the findings in the Wat- 
kins and California Communists! 
cases evoked the largest andf 

imost vociferous group of critics g| 
of the Supreme Court. In the [ 
first, it set restrictions on in-" 
vestigating committees of Con- 
gress. In the second it limited 1 
the application of the 1950 Smith! 
(anti-Communist) Act of Con- ' 
[ L gress, invalidated the convic* 
^ tions of five defendants obtained I 
* by the Department of Justice I 
"" and ordered new trials for nine. [ 
J The criticisms of the Watkinsj 
J ruling were that the Chief Jus- 
tice prescribed in such general | 
\ terms how House and Senate in-1 
structions to investigating com- 1 
' mittees could legally define their 
objectives and future legislative 

I purposes and so vaguely how the 
"pertinence" of questions to Wit* 
, jnesses could be established to ! 
the satisfaction of the vuure; 
J thai Congress could not possibly 
1 know how to meet these terms. 



p<f£Jieiilfl{smj of tfet_gaJ]fQr*i 
Ma cases were (1) that Justice 
Harlan, for tht majority, pat 
so narrow a construction on the 
word "organize" In tht Smith 
act that many active Commu- 
nist conspirators are henceforth 
exempt from tht act And (I) 
that in applying the protection 
of tht First Amendment to 
those who "advocate" as an ab- 
straction tht forcible overthrow 
of tht Government, as contrast- 
ed with those who conspire to 
"incite'* tht attempt, ht gave 
the most dangerous subversives 
a loophole through which they 
can elude legal process. 

Time WUI Tell 

I On the^ other hand, the Su- 
preme Court decisions are en- 
thusiastically supported on these 
grounds. (1) It came to the res- 
cue of constitutional civil liber- 
ties that have been abridged by 
* Congress and the Executive to a 
surge of lawless "anti-commu- 
nism," \2) XJ« "clear and pres- 
Jent" danger from International 
communism by which the court 
previously has justified less 
sweeping interpretations of the 
BiQ of Rights has passed. (S) 
The dire consequences of the de- 
t icisions that many have predicted 
I will not follow; they never have 
I when prophesied. (4) Congress 
has the power to maintain the 
purposes of the invalidated leg- 
islation and the essentials of its 
investigatory function* (5) AJid 
% ifcthing in the decisions wealens 
1 ^equate national security. I 
As the old saying is, timehrlll 
1L 
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ffiGH COURT HAS MABfr 
j A NE W HISTORIC TURN 

This Shift it Toward a Renewed 
Concern for Personal Rights 



•oait, And tt k a pattern that, 
appears to ten changed wtthj 
the El*«nhoww appointees. 

No one famlilaj wtU Ob** 
J«tiea Wb«Wb political imiri 
as Ooniuor of 
have expected 




Owhmt of California could *p, 

* expected Utt to brlnf to< ^A 

* hi Aw* »<- **„. 




Mm ■ Ooeot 

It hv surprised many, bow. 
*w, and dismayed asm*, that 

CMef Jurtic* Winw bu so 



toromo Court 1a t o relate thai ( ^ 

* to !?*J? wtltu 2 < T . ^ I l»BT**taaa haw jotacd at recent 

How It performs that function I f major decisions with Justices, 
Ith the pai 5 .-*■.-•■ i i 




of tn* 

court at any (Ivan tin*. History 
k replete with Incidents of a 
snort of today discarding a eon- 
■tttutkmal laterprvtatkm af a 
court of ye s ter da y. 

No more notable cnmpk can 
bo found than tin hi** court'* 
ruling la the achool segregation 
cum Ther* Um court of 1064 
discarded the aeperaterbut-oqua] 
doctrmeatid down by tht aourt 
of UN. 

The present court it less dls- 
pooad than som* of its 
acta to attak to "stan 
which means, roughly, stand by 
the decision* of tho put If any 
— Ion fits th* court of 
\y <t )■ wwt ft makes up Us 



whsLtadHUto, 



'«.„_# . 



«>b#d. 

By and larg«, thla !■ a court 
that beUevee that the Constltu 
tlon and the law should be 
totarpiotad m th* nght of 
changing concepts of politic*] 
and social problems. 

One thing stands out, bomnr, 
with regard to th* praoant 
eonrt More than any of Its 
recent predecoseora, tt is bid*' 
pendant of other branches of the 
Govesmn«nt It doasnt can whe 
* alapa down. 

Washington Osaaanen* 

- A ooennxnt heart In Wasfamg- 
ton this week after the high 
court bod acquitted Hv* minor 



(■lw* 
majc 
who 
dent 



wot* appointed by Pros*- J 
rranklm D. RooesveU to, 
strike down idmlnistratrve on-' 

forcemoit procedural of laws on- * 
■ctad- during the Truman Ad-^ 
m i n is tr a t ion. The two Tmnua 



I often bs*n found hi allgni 
Iwttb Justice* Black and D 
I las, who can* to court a* ai 
amy New Deal hnerahi. 
\ ho, tt th*r* to e bloc on the 
boort that can b* rTiHlftod as 
"mural** at oansiata of Chief 
Justice Warm and Justices 
Doug is*, •aeh of 
to the court with 
pwsonil bsckirounda, 



court hav* been the itlsatntereT 

Of the members of the preoent ft 

aourt. Justices Hugo U Black,! 

Faux Frank***** tad WUutmf 
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Motors 

tht ruhng 
military could not 
> dviuam accompanying th* 
mad force* far capital or I 
mou* aim** conunlttHl ahrt 
Slsenhowar appoli 
has Jfeaad up with thja i 





new trials for nth* others and 
had art Bald- the o*rrirtlo» of 
n labor leader for contempt of 
Oongrosa was that If a few mora 



pointed to the tribunal. It would 
wrack both the Leglslatr* and 

Executive * 
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Wash. Post and . 

Tlmos Herald 

Wash, N«w* 

Wa*h. Star 



N. Y. H«ald _ 

Tribune) 
N« Y. Journal-!- 



0. Douglas worn rtoosarisJt a«vr| 
polnteat. President Truman f 
named Justices Harold H. Bor- 
ton, n Rtpubboaa, and Tom C. 
Clark to the court Shaw 
anpolstaaa are Chief Justice 
Earl Warren, and Juctloas John 
K. Harlan, Wllham J. Branoan 
Jr, n DsBBOcral, and Charles 
Evans Whtttakee, 

R la Hkifleai and unaafe 
hat any Justice at any time a 

"*— itegory, "BES nV e|4 jy L 
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U* Judicial fnord a* & man 
I of th* luprec** Court ef K«w 
Jersey, . 

, Th« in many who cant 
jthet social phUoeopalee, rather 
Jthan profound legal knowledge 
or sound judicial experience pro- 
dominate to th* opinion* of the 
court'* liberals. That appraisal 
ha* not been applied, however, 
1X0 Justice Harlan, th*, second 
* to th* court by 



. It he* boa Bid of Justice Har 
len. that If ne%aa giro a liberal 
application to the law he wU do 
eobut » any caat ha win itick 
to what h* batter** to ha th* 

. law, 

NWTM* ApptJlte 

' Th* fourth Eisenhower 
\ point**, Juetlcc WhJttaker, 

I not been on th* court long 
enough to warrant an estimate 
of wh«r* h* wUl fit tn any din* 
■ton of th* court Into categories. 
Jmtlc* frankfurter cam* to 
th* court out of th* turbulent 
day* of tfcs Roosevelt Now Deal 
Perhaps mora than any other 

1 sitting Justice ha H steeped In 
constitutional Ion ud equipped 
with a wide knowledge of Oon- 
greseionsl history ud adminis- 
trative law. Th* ml cat thing to 
do with him, however, la not to 
place him hi any particular cate- 
gory but just to classify him a* 
!"Kr. Justice Frankfurter," 
Whoa Justice Clark wu 
onmed to th* court, he was n- 
^gmrded a* something t <a<i than a 
^hide-bound conservative. He had 
xrved a* a JusUct Department 

Etorncy la the Roosevelt day*, 
id a* Attorney General m the 
Truman administration. 
\ In recent < 

(the Wetkln* 
cases this week, a* ha* baaa the 



; It would be Inaccurate to draw 
any conclusion from Justice 
Clarh'e position In th*e* eases, 
however, other than that 
background and enperleno* haw 
convinced him that the high 
court should not tightly Invali- 
date law* designed t* 
thorny the path of ths a 
or strike down procedure* of law 
enforcement agenc* 
<>*■<■ mfuotloo to individual* 
dearly demonstrable, 



^Cb*ja*mJf*V IMtef 

ef Justice Burton a* theTeoet 



generally applied, on the court. 
He wrote » weO-raaaoned dm- 
wmt from the majority decision 
in the on Pont antitrust eaa* 
and Joined Justice Clark a dm- 
aents hi other em*** where h* 
fett that th* majority wae ovcr- 
turntny oetabhahed precedent* 



tfv* _ 

The court »e •ehadtoed t* end 
It* present term m a few week*. 
Just what ha* boon It* oontrtbn- 
Uon to constitutional law o> 
doubtodry will a* a subject ef 



future. Careful study and peine- 
takinff analysis ■ caentlal t 



A permlsslbl* generality, how. 

ever. It thai _ 

tnt court has decii 



" a, icaaoruc aim IftgJVW 

ir*jdom§_ ahe ad of comorsfr « - 
p roperty right* or le gislative 

snjLen ecutiy* enactments "and 



•i 



It has mterpretad th* Const] 
tutlon with 
of Rights 
menu to the _ 
could be applied. 

This Is because the men who 
■tt In Judgment are the product 
of as era thai witnessed tt* 
emergence of a new and world- 
wide regard for human free- 
doms wherever they cam* n 
conflict with traditional regard 
for thi rights of property, gome 
of those who At on 



tent of this 






z 












ft-lf (**T. t»T-lt| 








Hbtrtl totjarte/ 

mm r 

\Unffl 

h _ 

i ol Supnnt Court 
..- .<» 77*^ -oeuitaontd to ft wotuy n- 
* J frtin: ifr. Jufflet *n*ck »nd Mr 
^ — Jutlc* Dcwdw. dlmnttoi" Hugo 
if U Htacfc sod WUli*m O. DoumI**. 
J2 *w> o* FttoJdtnt KecmttitllJ: 
potntttt, had found thtmtthtt to 

.-«. T „.™. «w™« to tht right 
tod m Prwldfitt Truman pUeed 
«m*errmUT«« Hie PrwJ U. Tto*oo 
Tom CUrk, Harold a. Burton n«j 
Sbtruun Utotou on t&§ Court 

But tod*7 Juatloet Bkek ua 

Dou«lu And thtt their rotr* to the 

/ wtiderntti et ow. Ortruifbt the 

.***,***^ ^. ... 1(4 ^n^ifc^ 

—7" — **ttoM «f ft 

liberal - ta 

•— •* alflXiH* wuih innr ■ ■urn 

Uhmtnt at thto tva of mnu mat 
w ptrtteulftrir trout tootut* tbtftr 
UbtnU alUe* h»»t ten ttloettd to « 
Bepubttton Ftwidatt— Mfht a. 

Gutbtwir PkfcW Four v * "^ " " * ■ 
During hit nui In oOm. Ur 

lft*n h™ » W** *- ■ — ■ j jl. w^.^lm 



Tsst **■ ^ w *"™. » '"•* twtr* 

TBU.4 nor of California and tht i»u 

f - RtpubUofto vka pratldanttaJ oudl- 

, dftto. MbmbMted to — - 



efeoten to Fr«*Jdt&t Truman, Cfaitf 
Ju*tk* Warran towrw^d that fa* 



But after hli eapartoneet vltli Chief 
Jutttot Werrtn end jiotkM ftm. 
a** and Harlan tfa* Ptwk)«nt *m 
pretahlT net to too ■■»*» r m f< i if 
Jutttoe Whlttekar. too. turaTout 
to to aotnethtof of a niaiS*. 
S*w*i f* LAordt 'v.T : -•■ 

te tho fact that the mort t^i*^ ^ 

* **■« lltoml oplnlom here to* 
«*«•» by Kitnlwnr. tnpolnteee: 

'* ?*"• *"»■ *UT0T»d tht 
aptnfan in the Jeoek* mm. to wtatefa 
tbt Court held that it Oorernnkeftt 
^toMMjh«T» tiFtti ttatenent* to- 

1*« ortmtati oftw, th« proo^ 
^ muri «bow thH* report. *' 
<taf«idftuu or tlk* out wflt to 

wwtar tht Art* Aet tod otdtrSi 

• atwWtHdrniniotiMCT, HtiS! 
ftnnmm»d tht Coart't dKteton th*t 
foror BoertUiT of «Utt Dm 
Aohaw litd Acttd lltottUj J» dta- 



from tbOM of Jnrtkti BJtck tad 



ta John Ifeztto* fcito, ra 
«* » fl »«i JttHto Trlw> kti w 
_ otnttd vlgivendr «1mb tht Court 
-i iVtold rfttUl Mptfitkt tm litoA 



•ftttotd eobtfdteftslr to tht righ* «f 



• iwwi mtmmtauwwr bu fte^0 
iU«tmIlj tftftxtoDdt&t tfao totftS- 

•tcumr tnSZmTu mm~3£n 

J^Two nor* Tiiimn kh. i— ^ _ 
«ttW IV tht t^Eu wJSb^S 



Worm, jtftkti f tta FreokHrttr 
"itttktf, ■. - -* - 

■ • .^\ K- 

™ JodlolttT Th* (tftnd faqubiiiir' 

... V consnottonml laTMtltttioiw. *" * 

lb« ucrifln of Uib^a. ^ES^l c mmmu * fihv mmiwr. poMtKa OiuttlKr h«n bttn in> 

oa Jfandsr- "■ ^™ ^T^ , * "T " • i™«n *f"> ttrtlolftUnd 

-«T^1^ - •"— - ^ 8fclu » A" 1 ^» tuDto Tcrdiot 

^j 1 ™,.™^* Aaw idniMrt protldot «m owturnod on the (round Chtt 

thr on* kind of i^rtty ^tttm tht FBI htd oonducttd »n Uteftl 

Jtet o*n prtMrfi ft tm lomv »*™b of tht deftndftntt- SS? 

mtnt-cntthttiMwithiwtoopto **»*» Jwtloti Cl*rk tnd Burton 

for ptopj, to fftfor. diieiifttTftdto- »«rt In tht miuoritx. - ^ WR 

«™ nm m*9 to kt tht rttt tf tht ooomtion of ^ ubor lotdtr 

■* u,f Kf ,.. ^ ■ : : ■ ^^ V Who WM •OCUMd of lT^f Ut« ht 
Ch* ft Wtonftf 4 - * r"**-»-' 1 •«»• * hi. TWt-Hftfttoj ftfldftTlt 



n*n faftft to gfthi wpport f n» ontr 
on* wort ju«k» to otfiitftaAto 
uujorttr Ja tay ■coot, in dtfl llh-w 



^wkfurter will often bnfc |hcpL 
Tht Wtrren-^BUck-EtaLiltj. 
Bnemwn ooeJlUoD tatu to bold 
Aim -la uitJtnitt «j«i, tUt. Tbt- 
Mot four Juetloes rtetoUr htld 
thit du Pout to* exerdsod llltnl 
£ou*^Utto oouteo^ ortr Ototrti 

•" Thtto, tfaii Cipttsl. which' boMt* 



fvtdopto obJhtt too*j: The. tpot> 



Ju^yjnto^^tRtteWnntmJ. 



Tht* lurilm wim L fel« «1- ~ *?***? "• "* » Couunim^. .^ 






tanwittlnftr mrtoriaf the n^J 
hftltoo* of ft eopmt Court irhkh. 
h»d btjeipukhtd Jtr to tbi dtoA 




a«ic<i«t^to^^^t1dMSS .--2?^ftw*tatoJmport»Bt-to*w 

•tood ftloo*.^Dd tn BtiV 
Wftf\ Jotntd to 
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/ By George E. Sokolaky, June 23* 1957 

GOOD EVENING. THIS IS GEORGE SOKOLSKI TRANSCRIBING ON THE 
EVENTS OF THESE DATS. BOT HRST MAY I PRESBIT OUR ANNOUNCER FOR A MOHHIT 



The Great Communist Victory 



ETDBCES 
MIT. 



Tha U« S . Supreme Co urt\has handed down a series of declaims during 
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past few weeks which have giveftThe Conamlste of thie country a victory sue! a*. 
they nave not experienced ever before In American history. It Is a clear mandate 
for them to continue their propaganda, their Infiltration and their penetration 
throughout our land without restraint. 

In some aspects , these decisions are bo far-reaching that they may benef 
kidnappers, forgers* and other malefactors. It would rather indicate that there 
are too many theoretiolans and top few practical lawyers on the Supreme Court ben 
The danger is great and the country should be alerted to the danger. 



[f 



Of course, the very worst decision was the Jencks Case according to whi 
a defendant may demand to sea the FBI files upon which the case against him 1ft 
based. This means that FBI files are no longer secret and the vast amount of mat 
rial in them may, under certain circumstances t be ordered by judges to be made 
available to the defendant's counsel. Judges have been doing this since the Jenc 
decision came down. I heard of one lawyer who applied it locally to a labor boar 
ease. Obviously t it can be applied to kidnapping, murder and all other cases. 
Prom the standpoint of abstract Just ice t there may be a reason for this. Prom th 
standpoint of practical lav- enforcement, it means that the lawyer can frighten of 
J I or blackmail all the witnesses against his client. Ve saw that in the Vic Riesel 
ease j when the prose cut! on had to drop the case against an alleged hirer of the 
acid thrower because all the witnesses had been encouraged by someone to shut up. 

I They would not talk in open court, under oath. In a word, law-enforcement is al- 
ready being weakened j the Jencks decision turns our country into an anarchy by 
opening up the FBI files. There can be no limit to the mischief that this declel 
can do. 

In the other Coaaunist decisions, the Supreme Court got itself entangle 
. in the verbiage of Marxist ideology with which apparently the learned Judges are 
11 not too familiar. For instance, they apparently do not believe that l ust advocat 
M ing force and violence means very much. What a fellow who ajdvneafaa fnrtie *nA 
it violence must do is to show how- he plans to upset the government by force and 
1 1 violence. Of course t Karl Marx, Frederick Bigels, Bakunin, Lenin , Stalin, 
Mao Tfte-tung, William 2. Poster in the United States and literally hundreds at 
other Communist leaders have written an enormous library of works to establish 
force and violence and everything related to the Communist movenent, which Common 
1st movement has been carefully blueprinted and all the documents are available. 
Tha latest is Mao ?ze-tung's speech telling how he killed 000,000 Chinese to est* 
liah hia revolution, I fear that Mao's figures are modest — very modest. In th 
kind of revolution Mao has been managing, the killing of 800,000 human beings is 
nmxt to nothing. * . ■ mJ^CL— <i 7 L ' fr. 

&i I rT^ . - -^* 

Presumably, \,\>*\ the brethren on the Supreme Court wajSPTs TfiStead) 
individual dope who is asked by a Congressional Committee whethe44h«Uls fcr'&ms a 
Communist and believed in the overthrow of the American government by force and 
violence must also say how h# is going about it. It would be like-as hing -r Kepuh 
lican or Democratic ward-heeler what he would do when Eisenhower or Stevenson is 
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(•looted President. The usual club-house bum will look for a cush Job In governmen 
and probably never get it- But ho will stick by hi a party and do Its dirty work 
because that ia all that ha Is fitted to do- 

Among the Communists it ia even moreso. Tha man or woman down the line 
ia an agent of an international conspiracy designed to overthrow every government 
by whatever means the devils in Moscow meploy, but ha ia new consulted. By a 
prooea* called Democratic central! *a an elite moves upward to the top and than it 
is expected that all under than will obey orders. Sow, tha Kremlin ia employing a 
combination of threat and charm. Khrushchev started a new tone of charm on the 
C.B.S. telecast but the threat is there all the time. The American Comnuniet find 
charm a very difficult instrument to use, although he is excellent as a liar. Un- 
der the Vatkins Case deoisian in the Supreme Court, the Communist is now privilege* 
to lie all he likea beoauae he may lie by alienee* He may not be required to an* 
aver a question which could Include the name of another Communist. He may refuee 
to answer such questiona. A man may lie by silence without committing perjury, T 
is a great advantage. 

Therefore, when you analyse it, what can he be asked? Let me put it to 
ytro this vayi Suppose a witness were askedt la it true that you were present in < 
particular house in San Francisco where plana were being laid to steal the a too 
bomb? Supposa he answere, j*a. Then he ia askedi Who else was there* Re may 
reply that by ilrtue of the Supreme Court of the United States he need not answer- 
Now thia is not a far-fetched exampla, I am citing an Instance which could cone w 
at any time* 

Vait until this Is carried down to state court levels- There you will 
see the effects of such careless, political decisions. One would imagina that soav 
of the Supreme Court justices are campaigning to run for President in I960 and are 
looking for the so-called liberal vote- Veil* you can imagine what you like about 
these brethren , but their decisions need soma clarification or we shall be left 
without lew In this country and our law-enforcement agencies, already hamstrung by 
inadequate appropriations and shortage of manpower, will be utterly helpless- In- 
stead of law-enforcement, w shall have a perilous condition of local judges basing 
decisions in criminal cases on the Communist decisions of the United States Suprem* 
Court* For in this country, a felony ia a felony no matter of what kind and tha 

I^ith Act made membership in the Communist Party a felony. So is murder. So is 
kidnapping* 

# ## 

Admittedly our system of law ia peculiar and difficult. In many Buropeai 
and Asiatic countries* there are special laws for political offenders. In Soviet 
Russia, the political offender is treated altogether differently, and usually worsi 
ttmo em emdmems^.mrlmlmal* As a matter of fact to a Communist country there are 
more crimes against the state than against the individual. In the United States 
such distinctions are not made, except in civil suits involving Courts of Claims* 
There is only one political offense against the Ohited States and that is treason 
in tiwe of w«-. Treason is defined in the Constitution* It is a crime difficult 
to prove and the punishment is death* In the oase of the Rosenbergs, treason wms 
extended to peace-time and the penalty was death* The Rosenberg trial is the clas- 
sic example of the relationship of Communism and treason* Alger Hiss was never 
tried for anything but perjury and his conviction was for that* 

It may be that the only offense for which agents of the Kremlin in this 
country can be held hereafter is treason and on the rare occasions when that can be 
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A established in a court under the rules of evidence, the penalty will have to be 
£\ ^f *" J"** 1 "* 8 ****** *» «*«*t treason against the United States. It 
"Zf~^ * tsP * stl "S to taw ™ a*5x «rieaiia practise dual citizenship. And no, 
all the Coner*sBloMl co«ltf ee, all the state investigations engaged in trying 
tojttwamr whether they can uncover the continuing CosBunist conspiracy to ha 
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IN JUST A MOMENT, I'LL BE BACK WITH TDU. 

it t 

r*« \»?1 *7I ^^r^S to read the decision of Judge McGarraghy in the Girard 
Case. But don't count your chickens before they're hatched. The State Department 
ZL?X ^^ am JUS e ^ mt ' <*i«htened ^ the Fomosa riots, vill try everything 
possible to hand this boy over to the Japanese for trial. The Japanese only want 
Girard to save their face, to show that they are as i^>ortant as a NATO country* 

A1 _ , J Therefore, we wist be ever vigilant and be prepared to fight UP and down 

the line for Willis* Se Qirard . It CQuId ^ b _ ^J*^ Xgnt Up tt<1 aovQ 

### 
THANK IDU. THIS IS GEORGE SOKOLSKT, GOOD NIGHT* 
-ooOoo- 
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[Court on Liberties 

*4rfctl» tWUi saaiOTlupreaas I 

tOourtjt h* am* justices csbu dbu [ 

fthTHach la their wfalte-marUa 

- courtroom — Chief Justice Bart 

? Warren flirt, the ether* foUewine; 

J to order of Majority. After th* 

t * 1 Qyes!- of the court crier they 

*s*. an* the Cfrlef Justlo* called lor 

| tha admiasJoa «| new lawyer* to 

" practice baf or* tha court Ha than 

turned to Justice John lUnfaaH 

Harlan and nodded. Oat was tha 

signal Cor Justice Harlan to beam i 

readlaf Aloud tha daft flrat dad* 

Tin* opening routine of a "dad* 
don day" !**■ *» hint of taa frost C 

Ufalflcaac* of two of tha rulings "H 
which ware to follow, Tfcay w*r# Ik9 
decisions in which tha Judiciary - 
stood efainst tha Legislative and 
Executive branches <m behalf of 
tha dm liberties of dttseus. 

In iana of tha decisions tha eourt 
place* mw unfits on tha Knfthi to; 
which Oonfnaalonal infeetignfctafS' 
commlttao* may go. In th* other.*. 
tha court charted a narrower course TT 
for Government prosecution underJB 
tha 1W0 Smith Act, which prohibits^ 
advocating tha vuuaat overthrow of 
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The daclalont seemed to 

tha emergence to tha oourt oft t 
new majority sendtlT* tc questions ~t 
of intrhigement of tha BUI of 
Right*. That majority 1* eempeced, 
mora or leaa oonslstentiy, of thraa 
Slaanhowar appoint***— Mr War- 
ran. Jostle* William J. Brannan Jr. 
and Jiutlc« Berlin; ■■ *nfl two hold- 



tic** Hugo Black en* William O 

Douglas. 

They appear to hat* wrought a 
pronounced chang* sine* tha ynn 
whan, under tha lata Chief Justice, 
fted ML Vinson, tha court tended to 
be ceutfcMi* *bout takln*; dvil hbo* 
tie* eeeaa and cort a crvatlv* In Ui 
•fads on the cases It did take, 
The four justices who have 
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l«i, whan Frealdtat __ 

appelated Mr. Warren ta 

Mr. Vinson M Chief Justice, Saras 
months Uter tha cemt hnwad IU 



•sfretaaon to th* public achoohv- 
the most sweeping of a atriai of 



fceedcans. TV court ha* . „_ 

Uwtd netrtgatloa la pubfe trine, 
portatlew, reatricted tha Govern- 
ment 1 * aeenrttj-riet proffnni to 
employe* la H sensJtiv«r jobs, 
barred tha states fruu prceacutliif 
ptrsons who advocate vtrioat over- 
throw of the Government, hmltad 
th* seency of federal Bureau of 
Xaitatlgntlca records m criminal 
trfaJe and curbed military jurisdic- 
tion over *trrtc«men ■* dependents 
m criminal cases. 

Controversial and far-reaching 
dedaions unially ■ Unmla t* aharp 
criticism of th* Supreme Court 
Last week'* two major dedstoas 
were not eveenUceui In their wane 
came chafes ihat th* -court was 
maUnf l*Wv*lh*l the Justice* 
were aoicealnf, their persona] 
ttevs Me*4.id&tanrtUftf th* 
Constltwkon, p*T}tf eourt waa 
«tum ttsetf aJh»w> the lecudntite 
■#4,. ««jJthw .htonche* of tha 
Oovcpw a s t tj There- wa* talk of 
Ittislfttoa ^aacelliif the effect of 
tWaaith *fit dadston. There were 
oArcaa that the dedston a£t*ctlng 



"Sot?* 




ostlce Jackson declared shortly 

hafcra hl» death that "perhap* the 
most delicate, difficult and shift* 
In* of all balance* which the oourt 
la expected to main fain la that 
between liberty and authority. 1 * 
lite decision of last week Indicate 
mare strongly than er*r that tha 
present majority of the court will 

putMsr " 

liberty. 
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The WaUdiw Case ■ 

OMOftht poitioBooiuy trodV j 
tiooo which tho U. I> tthorttod 
tarn Btitata to tho rtjht of tegU- 




fe torturt tad ftjwtlca, U tho rtfbt 
of iMttvlduo] dtlsooo to oojor tbo 
UbortlM ipoUodoot la tbo Conottr 
tutfcmo BUI of Wffcti. 

Ift tho period fine* World fv 
H. Hum two frMt tredfttoo* hm 
eom mcreutagty into 
the threat o* Communii 



tOM to •* «TM of InTwtifitko bv 



Tertifattoa of the polltlcel «etM> 
tiM of ladMduoli* I&ovltehly, the 



I 1 bttweea the htwl power of Oon- 
1 treat ud the Ubertteo of tndWd- 
I «>1 dtlMu earn* bctor* the i 
1 preme Court. Tout «fo to* e 

» **t Ufc rutfc Amauhint'i i 
tloa Umlntt oetf-incrlailm 
* llml on Coofmdoaal i 
to*- ^ijt pou* wttnnw 

hJWt 



i* bctor* the 9*. 
owt «go tat eoort 

Uddmcnt'i pvotlc- 

f - JTifrl mint f km mo 

WttlOMl qwoU|i- 

■ ItllUCOlO bofoYe 



ratoctkw of trot speech, or hftfo 

lAflmf ed the right of t «Maft> 
m to Inquire Into ptnaui belief* 
ad «Mo n ttloM. The kfattty of 
mm claim* bu bow In doubt 
Jobs T, WttUu woo each * 



t*e tfooM l/o-Amcricaa AotfriUe* 
Commute* la April, IBM. Hi w*J 
a labor official tod hod admitted 
cooperoUnf with Communlit* he- 
twnn 1K1 u<t iW. lefgro t** 
mlftat bo tntiy tafwcni 

quoctlooo obout hlnuolf but TO* 
fuirt to dlOCUOI "POCIODJ WOO WMf 

tn the poet novo boon CommuUt 
party m«)b*n • • • fc^ who to 
the be* of my knowledge aad bt- 
ll*f novo loag duo* removed thent- 
■elro from th* Communist move- 
ment* Ho gaT* tin* explanation 
of bio fUnd; ^ - i 

I do not bvllovo thot niofc qoo*^ 
tlon« on relovna^ to too work of 
thb commlttoa, nor *o t teller* 
thet thi* oommttUo boo the rlghtt 
to undertake tin puttie oapoot u t 
of ptnoot boeoua* of their pool 



Tho committee tad th« Boob* 

dt*d Mr. Walklm for contempt of 
Oemgnat, Tb* Joitlco DeportQMUt 
DMoinod 4b indictmoo t Oftioat Urn 
for >Iol»tlnf t law wbicii nqulno 
oo jano c«U«d befoo o Conpoi 
to ooowor "nay 
qucotlon pertinent to tho quootiott 
'voder Inquiry." Mr. Wotkini woo 
oocjTlcUd of Um chorfo la Moj, 
lftM, HI* Maten«o, wtidb woo 
woponded, w*J o fmo «f (100 ood 
* you la l«a Bo opptoJod, 
tbraugb to tbo Aupromo OourL 
[ With othor Gpufioootontl «■>- 
igdttooi onoountormy othor oHliMO 
{•* who took otondo otaottot to Mc 
jWotldno', It oooa boeuoo dppomt 



that tho tupromo Court* iwrlolwi 

hi U» WotUDa «ut wguW bo pivot- 
o] tojfflnlnf tho ocopo* 







<>' 



o 



TSatTEiiday »• <wa* nW • 
,U l that Mr. Wntua, rt«iid not 
bare been ooneletod. feu* Juste* 

■**** these pa&Mi ■ ,. . -r 

— -* tftit nmsioaaiimai ,it u I 

*ty to jmtttne* » *ery broad tad 
***** »•*««*»: 

There k no putil ■uTliiTU 



i ' Jwtkf not d out 

Assent Out tte majority IiHiSj 
I ^ a ~mtthj*to«* enrbtoj a* 1ft* 
1 ffa fnrw ht ; funetjan of the Co* 
1/fMM." Tte majority* he en* ^ 
1 substituted tte ■ 



to terms of tte functions ef the 
Confrsss. ■ , . 

*•»■* that lb* area which «, 
committee may Investigato wart h 
i**hneated clearly by tte 
teo>-tte Sentto ' 



. It wtmM b« dttlteatt to bucft* 

-American ActMties CommJ. 
* • • * Tte oommitt— U at- 



own authority * * *, fcommftts* 
members] m*j act pursuant to 
tIMltlTtM that Mm to **— tn to he 
ths hlftest Th*lr dedttoM, 
uewthsless, cu lead to mtMant 
I *Kpa»nr* of private Urea in ante- 
to f atter data that is ' * 



■irtd by tte Confreai nor useful 

. r«r< that QmgreasfanaJ eom- 
mlttees at* restricted to aoqutrfnf 
date to |iiW* tte House or r 
| in leflslattof . Tte oowt nM: 
r Ho wltnei cu A compellad 
, to mdti disclosures on matters 
outside that w 
*wtrtJi, that Mr. Wafkta* bed no 
way of knowmf whet legislative 
o,ucfti«n wee under mqutry end 
whether tte quastkn* aifced him 
were p*rtin«t to ft. Tte court 1 asM: 
[Watatos] was UK* »« ac- 
corded & fair opportunity to 
determine whether b« was withm 
. Us rights in rtfutfa* to answer. 
The oonchialons w* have meted 
,1a Ota out wo not prevent lbs 



from obtaining any information it 
■need* for tte proper fulfillment of 
'Us role in our scheme of pmn. 
meat," Justice Wum declared. 
'A measure of added oat* on Um 
P*Jt of tte Boum end tte Sen 
it uitteritfnr tte m m «^ 

and By toafcoomtt^f 



Grand Xnqtnattor ana 

of Oang r — ilci a l hi**_^.„, 

Tte «omnlttoM on «uch tte dt- 
dAn win nulnly fall a» Iteat 
wWch Invwtlfato wbrvntr* ut 
crlnUnai artWtka, tharp crttfclam 
of tte daeWoa cam« from motm 
mtmbcta of tnooa ^innHHtai TW 
top mtmtertof tte Stoat* bt*- 



Jamoi a , ** 

MlMteippt and flanntdr 
J«w. Itopnhbean of 
atld that tte eonn la -imdarmhv 
tof our atetinf bamem agalaat 
Caamanlit ■utew^oa." iwittof 
John U Meddlan, chairman of tte 
B*nate'a «p*cial oommlttoo on labor 
ntketttting, d*cU«d that "what 
thli country naeda moat U a fee 
pram* Court of lawyart with a 



Ripromn t a U ia frranda >. w§i. 

I tor, tte PamcylTMnla r "*■ 

tteHouaaUn^ 





- — ™«it crttiddnr the onn m- 
JU 'inva^on of tte ktidattra 
fidd. 1 * WitnaoMi before tte 1 



of tte cooat'a ratmg. tbey to- 
ftaed to teatlfy wlthont hamrmf 
tterderancy of tte ^ucatlona. 

What happens n«t Is not dear. 
Bom* committees may seek to If* 
norsths dedstaL But that cer- 
tainly would cause witnesses to 
mvok* the dedston In appeals to 
tte courts, wfacr* they would a* 
apteJd if tte cast seemed to flt 
tte ftandan) of tte Watklna case. 
That would erentualty force am* 
mltteea to operate wtth clearty 4a> 
ftoan lagislaUT* purposes and to. 



^would auffloa," V***'. 



■4 



| r ^~ vib • rxuiwn! h* tuu — 
purpose*, u also Is possible that 
the aenato and^Howe will attndpt 
(to confoni to tte deciskm by rt- 
4eflfltnfc with an attempt at pre- 
djion. tte JurUdlctkai of fbslr 
aonunlttoss, hi any rmit, tte re* 
Xrte sj t l iiiu of tte Watklns ' 
» W are iihely to* be hsaji. 
lons^T^W^^^ 
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The AOe* ftogletreflon (tW4tth) 
Act «f 1M0 aiaJtet It a crime a) 
to -adWoate overthrow a e; an* 

MSUBt %* ft* U*ttS* MtfH 

• Art* v ftefcttw"; 0) to "ot* 
Jgenlee or bate to etienjn*" any 



(1) 
mtp 
I'taflWlBf' Uw purpose thereof.* 

These Jrntth Act provisions taw 
['served as Uw main beats tor Uw 
~ Government' ■ legal crackdown on 
\' Uw hkdm of Uw ©nrmumiet party. 
1'Tbt crackdown b«ps to lt«,wben 



top party leader* for 

= ~~» ru _v f to advocate fwdbli 

T overthrow of Uw ■OoTBiflBWttL In 

F IMt. efter t naw-nmths-lunf Jory 

i trial, Uw eleven were convicted and 

f sentenced to fines and '.prison 

J terms, In IfU Uh Unit*) flutes 

I supreme Court ruled, e-to*3 <Vin- 

j md spesldnf for Uw majority, 

' T^^H mjiii Douglas ill muting) that 

Uw oonricUons were valid and that 

Uw Smith Act w constitutional 

as applied In Uw on**. 

Then tTii i"| imminent tifiu am 
ploying Uw fl/nlth Act against sec- 
ood-strtoe; ud regional Communist 
tenders, to nuV 145 have been to- 
dtoted, elghty-ntae convicted. The 
■in of thirty-eight axe pendmgv 

Among those convicted wnt 
fourteen W«pt Coast Communist 
noad w a. They appealed to Uw flu- 
jmm Court on Uw ground Uwt 
Uw Smith Act had beet I mprop er ly ' 
applied to them, Last week Uw 
ooiht est aside their convtctfcne, 
freltog five outright end orderifg 
.nef trials tor the remaining nw, 

Ibo dectttan— * tfx<to-oiw n3Mf* 

-wi hu«d upon eifvmcato flwl ♦ 

I Uw majority conceded were "often 

I eubUe end dlfAeuit to freip" ** 

I t ahup fljutnt, Juvttee Tom Clerk 

Mid Uw dlfUnctlona were too 

1 *nibtl* and difficult' * for htm. And 

Uw majority ItsaU waa divided on 

•rml polntt, Juitioei Warren 

and iVankfnrtcr Joined Juatica 

Wmrf *". who wrote Uw majortty 



hu t onc un od but reltorated their 
tww that Uw flnUto Act waa un. 
ooutltuUoML Jwrtloa 






fw* Thai Uw fourteen We* 



Jehargodnc 



not only wWh oontplncy - 



lUw QoTwoewnt out atoo with ooav* 
ffplncy "ft orftnuw* Uw Commn- 
I mat party and Uwt Uw "orfamaeT* 
dwrft waa hfralld. (It waa on Una 
point that JuaHea Burton dtemed.) 
The oouxtaeJd: * 

We ahbuld follow Uw tomJUnr 
rul« Uwt crtmlnal atatutea are to 
b* ftrletly cooatnud and five to 
"(HT*Ale» «» narrow meenlnf, 
that la p that Uw word ref en onqr 
to mcta entorina- into tho eraetton 
of e new orfmntamtlon, and not to 
acta thereafter performed at car- 
ryint on It* ectirttWe, evaa 
thouf h auth *ct* may tooealy ba 
Urmed "orfenlxaUonal" * * • 
Since Uw Cooimunwt party euni 
Into bdrtf in 1W0 {In it* prwint 
form] end Uw Indictment waa 
not returned until l«5l. Uw threa- 
year atetute of limitation! bod 
run on Uw "orfenifinf" charfe. 
ffe«MwI, that durbuf Uw trial of 



ment nor Uw trial Judfe mada i 



Ttolent overthrow of Uw Govern- 
ment M an abstract doctrine, which 
!■ not a crime, end adrocotlnf it 
to a way calculated to Incite unlaw- 
ful action, which; la « crime. The 
court aald: 

The eesenUel dletlneUon Ja Uwi 
thoee to whom Uw advocacy la 
addteeeed must be urrad to da 
eomethlnf , now or to the fl 
rather than merely to 1 

nothtof. • • • The Smith Act 
does not denounce advocacy to 
Uw eenea of preachtof abstractly 
' t forcible overthrow of Uw 
(verement * * * [In Uw orifl* 
rial Smith Act case erf the eleven 
Communist leaden] the jury waa 
property Instructed Uwt there 
could ba no conviction for "adro- 
eacy In Uw realm of ideas." (But 
to th* West Coast caee] the trial 
court [insisted] that all advocacy 
was punishable "whether to Ian* 
ruafe of incitement or not* 
Once the court had ruled out Uw 
• j 'organise'* charge and narrowed 
| the "advocacy* charfe, ft examined 

i ***i mrtmr* imiahin r w#anwt 

\ efta* at Uw fourteen Co m mn aosta 






c' 




feuiitfttr **«1 tfcamwaiM 
*«d«nca kit to Juatlfj a An tor 
ft*, of tbam tad tt thatmfor* dt* 
ractad thtlr acquittal. A* for tht 
nmiJaiat niW, tht coot nU that 
Jf * Jury *w« to fJ*» tht itltow 
•lit utmott awatp* tod rtoo*. -a 
oooflfcti In fetor of tht Oovm, 
mont* tht aortranant totght «ta 
* valid eantlctlda Aacoranjt*, It 
ordtrad » m* trial for tht ma*. 

Oppotinj View 
la hfc daannt Jtaatlo* Ctarfc at- 
tacked tht ttujorltj'i mtarpnta- 
tlan of tha word "orfmnts^ ud 
lT flpBni that tht 
tht 'advocacy** t _ 

axtrcfat ±a •enuatloa" Rt 
chidftd that nana of tht Commit, 
atott abould bait batp acquitted 
beeauae tbty were putty «f tht 
Mm« crime* at tht arifual elffven 
party leaden wheat conylctlone tht 
Supreme Court bad upheld, 
la fen**! u la a*n*t Ujt 



ita on tht Smith Act tad pneUa 
out aam« of tht rtandaofc «f proof 
required to onitet outer it Stxty- 
P«»«m an appaaltar tnafr 
icttoaa and they or* now ex- 
pected to cut tht majority mitnt- 

A* tor pending and futw* Snath 
Act proetcutlone, ta* -orfaatalni" / 
chuge bat ban ruled out— unlaw * 
Confreaj broaden* tht "orpujar'* 
clauat to sorer preeeut Commune* 
*ctJvfcie«. Tht "advocacy*- charff 
li rllll food provided tht Goran* 
ment can prove that tne defendairt* 
tri«d actually to "Indte** luejal ' 
action. It I* difficult to perceive," 
■aid tht majority! "how tht *. • * 
latent to * * * overthrow [the qar- * 
eminent by for*] couU be deaateeY 
proved by a ebcwln*; of were jnamJ 
benhtp or tht boldiDf of office hi 
tht Comrmifiltt party" 1*1 1 % 

The whole tone of tht daemon 
eauttd -peculation about tht oomU- 
tutionaDty of tht "membenhip" tee- ' 
tlon of tb* Snrim Act. Four jwr*» 
have been convicted under KLljp* 
havt argued their caaee befoi*,Q» 
fluprtm* Court, Tht court iaduc tt 
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vtmm^^-tj 




fAtVrjrtf 



rm aiiwiEME^bTOT REMEDIES OVII UBgllffl CM TWO FBOllTj- 









SoeJ ii aubject to wofnfi .X^ „.„, t ^ ^.jtj ^ 



„ attOMapplfcaab to criminal*! 
inquiry tote S^i.^** new "no*** Wm Vem to 



—Avar 

i toe egaftoUttote wortc 
covin - 



or* el Caagreea and 

preaetof BMd to tofera ttaetf eeund. no 



»Jr newer*, if tkli 
(of wotklne) 



fDR TBI 



BI CGIOOTTWll 

■offered from *toe| 

- thori 




lag Tericn* reatratota, It added 
thai "itfli toti* ^ 
on toe power to 1l.„ 
touad to too fpetfflc 1 
fuutatooi of " 
aUghta.'*, . ' 

wtwhkh abetter, f m nti tot torottifatiea muet ehrey* WOftl kAUOfO ■ ery moment tbt MeUnTm 
-"ffr: ...r \ ...; ■ ' * *• «*"■ ■ brooder interpret*. ■*«* the righto of CongreaiL pot and toowhu to ■ M 
Jftto ota tonmting, bat * tiea toon *rrtw«firT? o oae tb«M remember tbopr* S^iSrSimmSSt 



0*0 Sit, 



npe < 
i « 



._ poee-it „ 

i to ttao Court* • mem- doctrine that • committee doee BUI of 
------ - ........ Mitoi 



large deduction* about in explaining what It meant oWon. It concern* onto the** 
* to th* Court** pbHo*. by o Solid togJaUfivo par- trtifitto* wbkb a£*ef an to- 
by 52 n 5**^ a ^4 u on E*j£J* J?*** ** ***• 'amfilar JMduil't freedom under ttao 

_ ^ oaiaptototo free to 5 *at protortton^iTW 

itton to actual *•**•*■*• *ad pohltotot tarn* Amendment to 



.___ . There* oro th* atopreme Com* ] 
Congtee* »• ruled that Watgtoao *' " 
* * ' - rtooT I 



ophy t 

q*i^*H ta __ ___ ____ _ m _^ m 

bcrabto. The dominant feet, not bovo to ltoJt ll» tovotttoo- 

efeocared by current eontro- ttoo to "togUtotton to octuol r ,_™___„, „ ^«„ m 

w*T, U th« cwittooltr of tba co n Um jilttlOi C icr k Jd ttoo, milirtmtaftrottoo «nd to- etov^ of ootttompt ood CJut 

Ctmrfo thinking to roooat Powv to bo moorarod br ttao offktoacy to oil Qorw mm on t Coivooi to In torMttoottoni 

on ttao «adurtng tboan r>iimiiiiw<rt<l fV tooUto otndit. ■■■*■+ ~ ■ '■ ' • mmt ocraptttovO* rooooet ttoi 

wml frMdomT%b* wot. tfcfc wtdefa » W to m*ri*. *Vk -Ttot mtoy 'no^m* *DL oflSStoT^ ^^'^ 



bor thoitotfto* Dofui- 
•*» tto Aaotoi B*r 



AoiodoUoo t*oolod tbo vite 
otolo Tatoad br Wotttoo u • 

" - of «ot ' 

bto 



■Mtoottoo 

koto MOdO 



to fact, dooo 
mtrfc an obmpt chomo to ttao 
Court'* phlloooplur but 'merely 
•u extotuJon pletolr fonhid- 
owed. to prertoue dedttou; 

Tboo entrii toroe to UUi cue 
eoncetn* too roitntot wUcb 
toe Saprtoo Court bu pieced _ 

on tKmirMtloiiU commftteos ] >eto Mode too Mbtoke tt ig 
ftbon tbey toucb tbo proteeted >**** *• torment whfcb one 
freedoiai enibitooi to ttao BiS *•**••• **« eoBrreetoi under 
efSUbto. ooomototoa wlto toe dboleo ef 

-TtTB Important to roaltoa' tog to ooril of botof toileted 
toot watfctoe never took abet- for eer 1 ^^^ ^^ 



•rrf-.yr 



Both toietod too authority 

_ . of ttao BflTof Rtobta, or, more 

nbpene tor ttao two nwmban predaolr* mndeft yfcW to the 
~" **" Houm . Un-American maadetoi of eecoritr- Both 
Committee. Be aim- pieced eoenrfdy before free- 
lore eoort dodaton dom. ftrtb were bold to be 
i- to i dotemtoe wbetber the cpm- wrodg, tor to* fcpromo" Court 
t intttoo bed ttao rtgfct to pot rnled that national oecurttr 
" to him had cannot be bevebi at toe price 

cl^-^-ci - *<»t^ , *t % of perwaei froedoto. ■ 
VefUatog &Jnaw*r thenj^to -* _» «T2lL ' ' ,J*" 
the aboencj of oh indktoT *THE OOOETwaetoUtbat ■ 



«ee euoftioae to 
i bsl«,ldm to eon 
dUatog to'jniwer 
'the abobicj of 

rwSnWW 



with Communlit* 



&'*'. . '., . : eommtttoe jpoaoUmee mnst *n- 
■**** ♦» fafB to eipoeore bocaua* toot 

t* over a span ?*T .* i1 ™5 ,i ***/ *• T™ 1 * 



^ofrean. Bo refuaed to anawer ** e eammltte* of Ceogreea, 

.oofr when the ouottloaa eon- bat way abpaU It prttall wMk 

Soeraed otnerJndlTlduala who, the Se^romo CaartT . . ^ V? 

bM»*totoendbo. Tbo ««5o aatnorito of Ooa- 



Bet- bod atoea kfTto* Coav 
mniilat " " 
V Tbo 
^battoaged Wi 
oa nrleao gi 



rtbe 



esooacaaaot teeade tor toi 
free dome graotanteod ,1a 
yti irt Amendm ent Why 
wettlBn o eonailttoe> e anbei 
la Ik* tf*t,SmS»pvtmHttt0 



k:%mm 



■H^ifcJi. 







S^fc^^ 
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,>■■ - Jm*& wm&^^%*u~ „. 






O-lt (Ha*. f-NM) 



o 








JAg supreme Court 






'-*' 



"At 



■rt uenally nnhoppj and often J* wh * MuU *• •"Pteted to 
*~ - —-■-*- hm reed tln.tttontttif on 



tw to «pleia 
ilk* decision K 

f!M t t h • 
Judf to in 
ftuptd or cor- 
rupt It U hu 
ana uturt 

■ to • p • «4 ui 

j of uiofa who 
havo to tit in 



it* - 




the tubject would b« Jvjtleo 
Felix Frankfurter* no r*«t 
! h*¥# now fndlefctod a par- 
ticular penchant- far pro* 
fo.nod phticeopbJc ■Oholar- 
Ablp. I wonder bow* many of 
the brethren mold under- 
tahe to debate whether olCow, 
tnnnift 4»c Intend lo oww 
throw the Government by 



Hy George SokoUkj 

■ i 

cm* ipW the acid-throw 

— by 



rK|SE 




7 nunuinu, uut.v - Trotter 

pJaadmi niity, need y N#aM 

only obout hlmMlf, feat] W T#1# . Rowft 

n Whol* truth wfc« tk* ' * Hollomoii y 



not too whole truth when the ' 
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Maybe tbo United Stetee 
uo« as American Supreme 
Court 
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to subversive acUvltin^ 
s prepared address; f J& 



SUN VAIXEY, 

24 W.— The president of 
National Association of Ai 
neys General *q£ today that 
visions by the 
4l have set the United 

25 years" in its effort to 
"communism. j^ 

,4 Tne Supreme Court'* 
Attorney General Louis 0* If \ 
man >of New Hampshire ^ 
sanctioned protection of the 
< brners. of individual 

ons with persons 

merlca and has made 

tore difficult, if not 
ne taking of sworn testliqrig 
relating 

In his _ ^ 
Wyman referred to Suprew 
Court decisions relating. Jo the 
Smith Act .^^JriA 

The Supreme' Court last week 

dismissed Smith Act violation 

charges against Ave defendant* 

and ordered new trials Jcff/njfife 

'others convicted of plotttylg^jb 

teach and advocate violent* ovw*_ 

{throw of the Government, 

S "A majority of the Sup^me 

Court of the United States," he 

said, "has held that at least a* 
as good moral character* u] 
incerned, membership 1n L ftjffl ilMiOI 
mmunist Party is apparpntf g<|gjj 
»-*dered; a mere matted p ^g United 
cal association prtvllegbi fc-aerat 

under. th<r First Amendment lU jo X ^ . .^.'.i^ 



■"^STls tragic to see such Judicial 

undermining of national sect] 

*pd federal-state relations, j 

web as of the very foundation 

f -free America's right to protl 

■^Jlr. wyman recommended that 
1&4 association take four steps 
"It the United States Supreme 
Court continues with the type 
$i decision that has been handed 
down of late." 

fie listed them as: 
• J l 4 Clarification of the Tenth 
{Unendment *to protect States 1 
reserved powers in more certain 

'i^L Giving the States "a gTeaJer 
voice in confirmation of appoint- 
ments to the Supreme Coftrt 
than now exists through the 
United States Senate.'' 
. ,*J. Enactment of laws "de- 
signed to insulate against Judi- 
cal legislation In derogation of 
State sovereignty." 
i 4, Preparation of legislation 
"designed to untjo as great ! a 
portion of these recent decisions. 
as is' possible short of constltu- ; 
fibnal amendments." 
j Two of the convention's prin- 
cipal speakers canceled their ap-> 
pearances at the last minute, 
and Mr. Wyman said it was be- 
-cause of the Supreme Court nil 
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Roadblock 

G 

The U*S. Supreme Court's decision to open con- 
fidential files oFTederal investigative agencies to 
all defendants has discouraged and all but stopped 
the narcotics control program* 

The tremendous accomplishments in this vital 
field prior to the incomprehensible decision had, for 
the first time in history, raised hope for eradica- 
tion of the filthy business of dope use and sales* 

As United States Narcotics Commissioner 
Harry J. Anslinger reports, the new federal nar- 
cotics act has been in effect less than a year, but 
in that short time the number of known addicts in 
the country has been reduced by 10,000 victims. 

The further dramatic effect of the act has been 
that the risks of the evil traffic in dope have been 
so drastically increased and its profits diminished 
that the end of it as a major menace to America 
was in sight 

Then came the Supreme Court decision which 
dried up 85% of the sources of information upon 
which the government depends for arfcests, prosecu- 
tion and conviction. 

• 

As W. R. Hearst Jr. wrote in his "Editor's Re- 
port" in the Sentinel and other Hearst Sunday news- 
papers, the ruling will have "a disastrous effect on 
narcotics prosecutions as well as security cffses, 
float such proserutiohs are based on evidence from 
informants and it is imperative , for their own safety, 
that their identities be protected/' ■ 
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Mr. Hearst quoted '1n\8UpporE7dT"i&ii position 
fhBTffls minority opinion of Justice Tonn-Clulfc 
that notonly the Narcotics Control Bureau but the 
Federal Bureau of Investigation and all other federal 
law enforcement agencies might just as well "close 
up shop, for the court has opened their files to the 
criminals and thus afforded them a Roman holiday 
for rummaging through confidential information as 
well as vital national secrets/ 1 

This fantastic roadblocking of national security 
and health endangers America at all levels of na- 
tional life* 

In the case of narcotics, it condemns uncounted 
thousands of young men and women and mere chil- 
dren to degradation and destruction, to moral and 
physical disintegration, inseparable from the lowest 
form of criminality known to mankind. ■.'-„'-'...■ 

As Mr. Hearst wrote, this is a situation in which 
"Congress can act and should act quickly/' for the 
security of America and the salvation of American 
youth. 

It will get the Congress more quickly to tlfls ! 
important task, in his opinion, "if you who read tMm 
taMe the time to jog your own representative Ir 

S senator into some action/ 1 * f . 
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A Good Worjs^oerrar 

Thc ^preme Court; u nder the chief justice* I 
«hlfr of Ear^ Warren, means business in Its pro- J 
tectloo bl.the C«nsfltMtlo^8 Bill'of Rights. On 
the last t$ jg^larjedsion 4*y of its 1958-57 term, 
the /high trltiunal iliided down another sheaf] 
of rulings that'reififoijces those of a week ago | 
In f behalf of freedom *», a way of life. , 

Three contempt of ponpress citations were set 
aside an4 the United States Court of Appeals id 
Washington was instructed to reconsider the ' 
, cases in the light of Ihe Voiding of the citation j 
against Illinois labor leader John T. Watkins, 
• In another decision the Supreme Court va- 
cated convictions for jpohipiracy against six De- 1 
troit ^second string' ^Communists under the | 
Smith Aet. The case waji sent back to the Sixth 
United States Court of Appeals at Detroit for 
reappraisal in the light of the decision last week 
in the California Communis^ cases which saw 
the outright dismissal of the cases against five 
Communists and the return for reconsideration 
of the cases of nine more, *■■"'* 

Other decisions handed down Monday in- 
cluded three In which the Justices split all the 
way from Mo-4 to" 7-tb-2 on state and federal 
obscenity laws, in each case* the law was up- 
held but it is interesting to note that Chief Jus- 
tice Warren joined Justices Black, Douglas and 
Brennan in dissent in the New York case. The 
Chief Justice is compiling a notable record for 
independence of thought and action on the 
high bench. 

This week's decisions involving Communists 
or former Communists sho* no more sympathy 
for the Communist regime than did those of a 
week ago. The Supreme Court ruled the* way it 
did only because its members know that there 
cannot be a double standard. Their purpose 
is to see that justice Is done to all, regardless of 
politic^ Interest or activity or doctrine. 

Meantime the president of the National Asso- 
ciation of Attorneys General has made the ex- 
treme charge that the Supreme Court's deci- 
sions of recent weeks "have set the United 
States back 25 years'* in its effdrts to control 
Communism.} -^ ,.. r . *. " 

This official. State Attorney General Louis C. 
Wyman of NeV Hampshire, goes on to say that 
the Supreme Court 
has sanctioned protections of the dark cor- 
ners of Individual associations with persons 
disloyal to America and has made Infinitely 
more difficult, if not impossible t the taking 
_ of swo rn testimony relating to subversive 
**i flUlrtLies. -_ ■*-,- 
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This ch arge simply does not hold w* 
SBbremT'Court as now constituted contain* four 
Eisenhower, appointees— Chief Justice Warren 
of California and Justices Harlan of New York; 
Brennan of New Jersey and Whlttaker of Mis- 
souri. Not a one of these Jurists t» *'aoft on 
Communism*' any more than are the five other 
Justices. All are as loyal and as patriotic as' 
their critics, All are concerned that official zeal 
to control Communism not be allowed to erode 
away the freedom of all citizens. ' 

The Supreme Court has not, as Mr. Wyman 
charges, deliberately ; "sanctioned protections'* 
for disloyal persons. What it has done 1* to 
declare that due process of law cannot be lost 
sight of in the war on subversion. 

If Mr, Wyman wants to help strengthen this 
nation against Communist Inroads he will read 
the text of the -opinions 1 he complains against 
and then, having learned what the Supreme 

>urt is doinjg and why, contribute his share f 

ie defense and protection of our cherished 
Rights* There is no Bill of Rights in Sovfl 

issia. ' -'" f ' ' s ' '' \ - ' 
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iiMWMfii J5> u*« lyruNirfrr ta t tMtr rur frrrrTiwmre* nr TBfATtrs AR 
DOMESTIC LAV. CALLED THE HIGH COURT'S RULING "POLITICALLY HOTIVATED AMD 
WHOLLY GRATUITOUS REMARKS.*.,; • _^ % , „.' • _ _„, '..,--.--*-.- •,.« 

SHI SUBCOMMITTEE ON CONSTITUTIONAL RIGHTS, WHICH BEGAN PUBLIC HEARINGS 0* 

ASIDE THE" CONVICTION OF MRS, CLARICE COVERT. B2J^S WX SS5^.E.& ,W " 1 - 
MARTIAL IN ENGLAND OF KILLING HER HUSBAND, A SERVICEMAN. THE COURT 
RULED SHE WAS ENTITLED TO TRIAL BY «WRT« m ■ * ^ M - Mtrti , 9M 

ASSOCIATE JUSTICE HUG BLACK, ¥RITIW THE r COTACUING OPINION FOR 
HIMSELF AND THREE OTHER JUSTICES, SAID TH£ CONSTITUTION'S JWPREWE OVER 
THE 1DA2 EXECUTIVE AGREEMENT WITH BBlTAIH WIUCW rxwivi* »wr vwm 

HW ilft K S^^D^HS-feRlSUT I DfD-NOT C0V£r DEPENDENTS OF SERVICEMEN AND 
j ffHAT THE UNIFORM COD? OFMILITArT JUSTICE OPERATES ONLY JN CASES NOT 
J foVERED. BY.INTERNATJONj^ACRTOENT*^ ^ ^ ^ MtTtrAllv MrtriV ATn> > 

fclCTA OF FOUR JUSTICES OF THE SUPREME COURT AS ADEQUATE W0TECTI0H 1 

AGAINST THE LOSS OF FUNDAMENTAL HUMAN tXCHTSt* BRICKER SA18 * 6/25 . nJ20p \ 

" vr '"- J """ ■•'.'":' ■■,,,:--'■':, - \\ ' -. >,«v '" ; v>- v ' *"*'-'. . . ■ ■ ■•;■:. • ^ 
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Today in National Affairs 

Questions Asked on Writing 
Of ^greme^ Court Opinions 

By^DAVIDLAWRENCE "5-/3 

WASHINGTON, June 24.— Who really writes the decisions 
of the Supreme Court Justices? Do they use "ghost writers," as]| 
Presidents occasionally do? Should the public be told what part 
of a decision is actually written by a Justice and what part is 
the composition of his law clerfc? Is this a part of .the ''right to 
know" privilege which the press has been 
insisting on lately? 

These questions have arisen not only be- 
cause of the occasional expressions and phras- 
ing which appear in Supreme Court opinions 
that seem conspicuously different from the 
accustomed writings of a Justice in his pre- 
vious career, but because the whole subject 
has just been opened up by the Commission 
on Government Security. 

This commission of twelve prominent 
citizens, appointed by the President and by 
the Senate and the House, issued last week 
a recommendation that hereafter the judicial 
branch of the government should "take ef- 
fective steps to insure that Its employees are 
loyal and otherwise suitable from the stand- 
point of national security." Lawrenea 

Can it be that the commission was think- 
|ing about Alger Hiss, who served in the 1930s as a law clerk to aj 
j Supreme Court Justice now dead? TTiere were said to be discus- 1 
jsions about this and its implications among the members of the 
commission before it reached its lonclusions. Here is what 'lie 
.„_,„;__ ._.._ ... u. ,____, i port: ^4 , 

rThe commission "there 
r^ommends, as in the casi 
the legislative branch, that 
judicial branch and the execu- 
tive branch endeavor to work 




commission says in its formal 
"It is fundamental that there 
should be no reasonable doubt 
concerning the loyalty of any 
Federal employee in any of the 
three branches of the govern- 
ment. In the judicial branch, the 
possibilities of disloyal employ- 
ees causing damage to the na- 
tional security are ever present. 
As an example, Federal judges, 
| busy with the ever-crowded 
court cLlendars, must rely upon 
assistants to prepare briefing 
papers for th^m. 

".False or biased Information 
inadvertently reflected in court 
opinions in crucial security, 
constitutional, governmental or 
social issues of national impor- 
tance could cause severe effects 
to the nation's security and to 
our Federal loyalty-security sys- 
tem generally. 

'There appears to be no valid 
reason why an employee of the 
judicial branch should not be 
screened, at least as to his basic 
loyalty to the United States. 
Certainly the judiciary proper 
and the public generally should 
have the assurance that the 
men and women who carry thf 
administrative responsibilities of 
the courts or assist in the prep- 
aration of decisions are loyel, 
d^pwimrtJft America' 
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hut a program under which ade- 
quate investigation or screen- 
ing can be provided for all ju- 
dicial employees/' 
* One member of the commis- 
sion on security recorded a "vi- 
nous dissent**, on this phase 
xjflthe problem. He is James P. 
K-SGrannery, formerly a Fede al 
] Age and later Attorney Q\ a- 
Al in the Truman Adminis da- 
ion. He writes that "no evi- 



denW WasTSresented at commis* 
sion conferences tending to in- 
dicate" that there ever was any 
judge on the bench anywhere in 
the Federal courts who was thus 
imposed upon, 

i It will be news to many people 
that the Supreme Court Justices 
are dependent to some extent on 
their law clerks in writing their 
opinons. For years it has been 
an open secret around Washing- 
;ton that the big Eastern law 
schools selected their top schol- 
ars for a year's service as "law 
clerks" to Supreme Court jus- 
tices. Today , when so-called 
"liberalism" amounts almost to 
a fanaticism, some of the law* 
school professors engage in ac- 
tive campaigns to advance pub- 
licly the views with which they 
indoctrinate their students. 

The book on the Fifth Amend- 
ment written by Dean Griswold 
of the Harvard Law School was 
exploited and widely distributed 
by the "Fund for the Republic," 
In its annual report, the same 
foundation admits that, out of 
the $5,000,000 It has already 
spent, much of it .has been fori 
distributing literature of this 
kind and other "educational" 
materials on the subject of! 
"Communim" and Congressional 
investigations. What part do 
such so-called "liberal" law pro- 
fesors play In selecting law 
clerks for Supreme Court jus- 
tices? 

Maybe the Congress ought to 
appropriate enough money so 
that each Justice of tjie Su- 
preme Court would enjoy the 
bipartisan luxury of two so- 
called 'liberal 1 ' and two so- 
called "conservative" law clerks 
Maybe the Supreme Court opin- 
ions wouid be better balanced 
then* At least, they might 
oi U accurate as to facts, 
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intrusion into the lives and af- 
fairs of private citizens " 

Just why it was not realized 
by some one who went over the 
manuscript that Representative 
Martin Dies, Democrat conduct- 
ed for seven years— from 1938 to 
1945 — exactly the same kind of 
headings for the House Comm 
tee I on Un-American Activitfcs 
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weefl, for example, Chief Justj 
'Waiten's opinion criticiz: 
Congressional investigations said 
that "in the decade following 
World War II, there appeared a 
new kind of Congresional in- 
quiry unknown in prior periods 
of American history" and that 
"this new phase ot legislative 
irT Huhj inv olved a 'UlUHU-Mfcle 
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as were conducted "in the d 
ad/ folio wing World War IT"1* 
somewhat puzzling. Did the law 
clerks fail to read anything 
about those seven years of the 
D*s Committee? What 
Jifctices evidently need to worrj 
aifcut in connection with 
Gifts" is not "security" 
iracy. 
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VOICE QF THE RGOELE ! 
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J CONTROVERSIAL COUI 

Menhettan: The recent' „ 

p reme Coart r uling Which threw 
mTTRPcmm against several I 
American * Communist* was. a | 
good ruling for aU Americans 
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Tele. Boom . 
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Gandy 



who believe in freedom 

speech, decency, honesty and the 

Bill of Right*. The Supreme v 

Court was interested in FACTS 

not In hysterical and lying props- ; 

gands. Except for the evidence 

I; of paid informers and profes- . 

Isional witnesses the Government f 
didn't have a single shred of .- 
evidence that these Communists ; 
advocated any violence against 
( our Government. The morons 

■ who believe screaming headlines 

■ against American Communists 
sincerely believe that the. Com- 

' munist* not only advocated but 
actually done terrible thing* 
against the American Govern- 
ment. When you ask these Wrd- 
: -brains for facts they are 
. stumped. AL SILVEKSTMN. 

£ Manhattan: The recent Su- 
v' preme Court decisions represent 

1* bright ray of sanity through the 
noxious miasma of a decade of 
Congressional inquisition, witch- 
hunt hysteria and character assas- 
sination. Generation of Americans 
., to come will remember June 17, 
L', 1957, as a great day for democ- 
? J rmxy and as a palinode for Mc- 
Carthyism. - ,-■■■..■ 

ARNOLD M. GAIXUB. 



f AATS rs. CONGRESSMEN/ 

| fcfenhattan; .The gall of Cot 
[gfessmsn Rayburn! While Slat- 
hllder end hangman Khrushchev 
gets unrestricted use Of television 
facilities in the U. & A., Rmybuw 
demands that the House commit- 
tee investigating un-American 
activities stop televising these rets 
who would overthrow our Govem- 
t n f" JP** 1 ? Rayburn doesn't 
rat the , American people fto 
ow too much sbout the C#n- 
«Uit conspiracy, hmmm T / 
i.!^ . .: A.BUTLEM. 
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Brooklyn: I note 'that a cer 
tain self - portrayed "ex - Com- £ 
munist* editorialist, who once 
devoted some 400 words to the 
"nightmare In Hungary" without 
ever using the word Communism, 
[i was one of the first to applaud 

I > the Supreme Court decisions 
l^which gave American Commu- 
nists a field day. LENSMAN. 

Brooklyn: Leave unions alone, 
says John L. Lewis. So what if 
the leaders are stealing from 

II their suckers? Leave the traitors 
free, says Earl Warren. So what 

, if they do steal our secrets and 
? give them to their friends? I say 
1 the people elected Congress to I 
I make the laws and th e rules,' 
t Whi i Wit John U Jjewis am 
I the Supreme Court? M 
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Screams and Shrieks 

Regrettable though they are, there li nothing 
| ljurpriiinf about the shrieks from the Eastlandi 
(t th* Senate- tad Masons In the House eg aim 
the Supreme Court Not only could the 
be foretold, but almost the very language* 

One resolution in the Senate pro] 
ftlttrtiontl wnendment to subject _ 

Court m embgyg to Sen*tt approval *w*ry 

years. Another In the House calls for impeach* 
meat proceedings against all members oKthe 
Supreme Court The House protesters are's* 
outraged that tney have even overlooked making 
an exception of Justice Clark who baa been a 
&usy dissenter of late* ■ '? 

It Ja not 'the business of the Supreme Court 
to defend itself against these attacks. (Such *' 
vituperative letter against the PoMtDigptUh a>* 
jwltm on this page.) But they ought to be -an* 
awered when they represent the views of menv 

tbers of Congress. An able and effective answer 
Ja- the unreasoned blasts against the desegrega- 
tion decision was prepared by a commute* of 
the bar under the ebairmanahip of former Re- 
publican Senator George Wharton Pepper of 
Pennsylvania. - . v 

If the screams continue a new nationwide 
group with distinguished, representative lay, 
men as well as members of the bar and educa- 
tors ought to draw up a statement on the vttal 
t flole of the Supreme Court |n our federal &•* 
1 . ! fern, The Eaitlandi, Jenners. Mundts and 
\\ sbns do not speak for all the United Stat** 
H |Jfct sooner that is made plain the better. 
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b lusxice- Lawre 

■ Almost every flty lately wt 

have been treated Jta a new 

diatribe against ttfi^tanrme 

C ourtly that eminent <J Juxial i ^~ 

xjbvio pkHTOlo^ Now Mir, 

Lawrence, suggest* that thai 

judges of the Supreme Court 

should be elected lor limited 

perkxto rather than appointed 

: for life. This Is supposed to be 

t the punishment of the judges 

. for hand(ng down decisions 

which do not appeal to Mr, 

, Lawrence. V 

I am not a lawyer and, 
there/ore, not really qualified 
__ to address myself to the merits 

**^J*4 ■ of the cases in question but it 
seems to me that the very na- 
ture of an action before the 
Supreme Court, or any other 
court, involves differences of 
opinion and uncertainties re- 
garding legal questions and 
constitutional Interpretations. 
Unless the Supreme Court 
exercises original jurisdiction, 
most of the cases have gone 
through lower courts and still 
all doubts have not been re- 
solved. Therefore, when a case 
Anally comes to the Supreme 
Court someone will be made 
unhappy.* One of the two liti- 
gants must lose the case. Now 
Mr. Lawrence thinks that the 
Supreme Court decided wrong 
in some recent cases. Had the 
court decided the other way no 
doubt some other people, may- 
be without access to a syn- 
dicated column, would have 
I felt unhappy. Mr. Lawrence 
seems particularly unhappy 
that the Court did not stick to 
old precedents. Of course If 
the court would always be 
obliged to do that we would 
still have slavery and child 
labor in the United States. Mr. 
Justice Harlan changed his 
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K Accordin g to Eft 
LXtneir Ulf Supreme Court 
[crippled the effectiveness of 
J congressional investigations. 
iBy one sweeping decision* It 
[has opened U*e way to Com- 
| muniats, traitors, disloyal cttl- 
I zens and crooks of all kinds in 
[ business and in labor— to "re- 
[ fuse to answer** any question 
< which the witness arbitrarily 
decides for himself Is not "per- 
tinent" to a legislative purpose. 
For the most part as Mr. 
Lawrence says, the Supreme 
Court Justices live in legal 
"vacuums." They display a £ 
curious "unawareiws*" of the | 
actual operations of Comma- » 

inist subversion. ^ 

[ During these perilous times, y 
-does any man or group of men, t 
[r charged with the terrible re- I 
w sponslbllity of decisions vital £ 
to the very life of our nation* . 
have a moral Tight to live in ■ 
any kind of a "vacuum", even 
U he ca&? 

Do we not. have a right to 
expect .that our leaders, par- 
ticularly men appointed to high, 
life-time positions, accept the 
responsibility to inform them* 
selves thoroughly on the "ac- 
tual operations of Communist 
subversion?" Particularly when 
I they are in a position to hand 
r down decisions having a direct 
bearing on whether Commu^ 
= nism shall or shaD not flourish 
! in, our American system of 
I government? t 

1 Llla D. Sonnemann 

! * *• . * * 

Some readers took * David 
ence to task for his 
understanding of the *or 

iology." 

:t Is obvious from Mr. La* 

ce's column June 20 



mi 







mind in one case. Is that un- *t> 
tconstitutional? 
I . All of the above only means 

ilhat Mr. Lawrence is an 
I opinonated man who does -not 

; understand the function of the 

Supreme Court in a democratic 

society, but when he, as he 

does, suggests that Justices 

Black and Frankfurter are 
(friendly to people who have 
I had "past associations" with 
y Communists, he Is, In my ©pin- 
rion, way off base. Freedom of 
jjthe press, which Is protected 
i .by the Constitution and the 

Supreme Court, allows him te> 

write as he does but such, 

fanciful statements and tin- 

'plications should not go tuv 

challenged. On the other hand 

it Is really unnecessary to deJi 

t fepd either the Court or the 
'^individual Justices. Scribblers 

like Mr. lAwrence come and 

| go, but the Supreme Court ear, 

res, M - ^ -fl ?>+? 

orge IWOUlUdier. '/* Q (111 ^ 

^ * *~* ~* -^ ^ - u Q J U L t) 
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TBe^Hbn In 

not sink in. Mr; Lawrence 
always has been a bit peculiar 
In his understanding of mean- 
ings that come fairly easy to 
the run of the mill individual* 
His latest rampage is eloquent 
proof of the fact. In this 
column he takes off on Chief 
Justice Warren, saying that 
he "consistently follows the 
radical line/' 

In most dictionaries and in 
most minds the word "radical" 
refers to the advocacy of ex* 
treme measures and, to use 
thefceflnitlon in Webster* Col- 
legiate Dictionary, advocacy of 
"sweeping changes in laws." 
Justice Warren's whole career, 
including his present service 
on the Supreme Court, has ex- 
emplified anything but radical* 
Ism. He la a moderate, middle- 
of~the~raad individual, some- 
times liberal, sometimes con- 
servative. 

Mr. Lawrence has what what 
might be characterized as a 
"mote" In. his mind. For a 
number of years now he has 
been running and rerunning 
an editorial in his U, S. News 
& World Report entitled, 
••Conservative Liberalism *vs. 
Radical Liberalism/* Not once 
does he ever go into the possi- 
bility that there also may be a 
form of "radical conservatism." 
That is Mr. Lawrence's mote. 
If not his myopia, 
I There are courses in mo] 
■of the local universities 
■semantics I am sure. My adv 
Ito Mr. Lawrence: A refres 
Icourse, 

Walter B. Smaller 
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More Bad Ones 




^HE SUPREME C6URT gave 
aid and comfort to the Commu- 



nists in another series of decisions 
yesterday* ; " 

■ It based its ruling largely on the * * M 

precedents established last week by in the front line of the fight againsi 

■ three decisions which weakened the * subversion. ... ^ > 1 
power; of the Smith Act and severely 



and ask questions pertinent to them. 

It is timely that these latest 

decisions coincided with the meet-, 

ing of the National Association of 

Attorneys General, comprising mei| 



1 subversion. 



*K*~* V- - 







j curtailed the rights of investigating 
l*i V bodies in questioning witnesses, 

[The Court reversed the con- 
ttmpt'conviction of the president of 
a union which was expelled from 
the CIO as Communist-dominated. 
( He had refused to give the Senate 
Internal Security Subcommittee a 
list of members. 

Other cases vacated the Smith 
Act convictions of six persons of 
conspiracy to overthrow the Gov- 
ernment and reversed the contempt 
convictions of a Michigan teacher 
and a New York lawyer who refused 
to say if they r;ere members of the 
Communist Party. . 

The rulings tie in with the Wat- 
kins decision last week when the 
Court held that in dealing with wit- 
nesses a congressional committee 
snuft-have specific legislativ^aim* 
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«T Attorney General L ouis g . 
Wyman of New Hampshire, presi- 
dent of the association, said the 
recent decisions of the Court "have 
set the United States back 25 years" 
in its efforts to comhat tk» r n mm»_ 
nist menace. 

piNALLY, we call your attention 
, to the finding of the Senate Se- 
curity Committee that the Commu- 
nist Party in this country is still 
'a disciplined agent of Moscow" 
despite the attempt at its convention 
a few months ago "to hoodwink the 
public" into the" belief it'hadTiplit 
with the Kremlin and no .longer 
advocates the forcible overthrow of 
the United States Government s 
We doubt if any responsible 
group of Americans has been "hood- ' 
winked'." ? 

Other than the majority of the 

■upi liuc uuurv mat W. 
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Has Congress H 

Sk Justices «f the United StJk Supreme 
Court last week ruled that John Thomas Wat- 
Una* an organizer for the United Automobile 
Workers Union* vat not in contempt of Congress 
when he refused to tell a House subcommittee 
the names of members of the Communist party 
he had associated with in the period between 
1942 and 1947, -.,: 

Hfc lawyers insisted that to reveal these 
j names* was exposure "for exposure's sake," and 
1 that" Congress had no right to do so. The Su- 
jprenie Court, by a majority of 6 to 1, agreed 

with, Watklns* lawyers and Chief Justice Warren, 

who said: 

'There is no congressional power to 
for -the sake of exposure." 

It is only fair to point out that other autho 
ties have held otherwise. For example, Asso 

(ate Justice Frankfurter, when he was a law pi. 
fessor at Harvard, wrote an article for the Ne 
Republic called "Hands Off the Investigation," 
It said, in part: 

f The power of investigation should be left 
ontrammeled, and the methods and forms of 
each investigation should be left to Congress 
and its committees, as each situation arises* 
* • ♦ It Is highly Important that even inno- 
cent transactions in the general field of fraud 
and suspicion be explained In order to sep* 

Irate the sheep from the goats. The question j 
Is not whether people's feelings here and* f 
there may be hurt, or names 'dragged! 1 
through the mud' • • • " I ' 
Last week. Justice Frankfurter voted again J l 
'ranltfurter sUtfcTlij^ I 

tol 



i 



r V 

I the position 
vigorously^ 






Justice Hugo Black, when he was a Sena™ 
^and making a reputation as chairman of several 
investigative committees, defended the exercise 
of the broad powers that the Supreme Courtr 
vetoed last week. In an article he wrote for 
Harper's Magazine, he called attention to the 
"enormous pains that investigators must go to 
to get at the facts/* Those involved wont "come 
forward with a frank willingness to furnish the 
truth, • • • It is damning," he wrote. 

"Every conceivable obstacle la put In the 
way of the Investigators* he pointed out 
accurately. And they mast be armed with 
the authority to overcome theb, he argued, a 
Last week, Justice Black threw out the win] 
dow the arguments so ably advanced earlier b| 
author Black* | 

Justice Dark, in his one-man dissent from the 
I majority opinion, called attention to these earlier 
Utterances of his colleagues. The Frankfurter 
larticle was written when Congress was digging 
f nto the Teapot Dome scandal; the Black article 
•when the Senate was Investigating lobbying. 
Investigations of government scandals and 
lobbyists axe important So Is the Investiga- 
tion of the Communist party, and its infiltra- 
tion Into government bureaus, labor onions j 
And airy organizations. 

Thanks to the recent Supreme Court decision. 

I It win be impossible to throw oo subversion thl 

" iiformat^ tpotjf jt* tf f^M'^** ffctf crj 
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(\ Iitwii] 
/ | ! same 
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Why the Supteme Court D ecided J 
Congressional investigator* Must StoyL 
Within Limits of the Constitution , f 

The Emergence 
Is Over 

By WALTEBIUPPMANN 



RjUPP 
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In the Watkins case, ^the Supreme Ctfttrt, with 
Chief Justice Warren delivering the opinion of th« 
majority, has tried to set down certain limiti on the 
right* and powers of congres- 
sional investi0fltin0 rnmrrtitt«a m m m m m 

We mu^t describe the opin- 
ion- in this tentative way. For 
the limitations are stated in 
general terms, and no one can 
know how they will in the 
future apply specifically in con- 
crete cases. -* 

In practice, the application 
will depend on how much each 
particular committee is willing 
to accept, how much it is deter- 
mined to stretch the limitations, 
and whether the court will be 
disposed to construe the limitations strictly or loosely. 

* * * 

However, we hav. in the Wet- ^ . ^ T who^ ^posed fr thT 

ecision must say .that they do 




UPPMANH F 




king decision a powerful asstr- 
J tion ot a principle which will ln- 
| fluence the conduct of commit- 
[ tees, the attitude ot witnesses, 

the actions of the court and the 



N Tht principle la that a witness, 
who believes that hli constitu- 
tional Tritfhta are betn* abused, 
may ajlpeal to the court! for pro- 
tection I 

The question now blfore Die 
country Is whether thii principle 
Is constitutional and la la the 
public interest - ,-, 
*** * 



hot think that t witness ttaould 
be eble to appeal from e congres- 
sional committee to the courts, 
thie £, in substance, what Jusflce 
Clark the lone dissenter, seem/lto 
VhinW— that tor the courts to jin- 
ervfce Is a usurpation of poffer, 
nd that, as k matter oi fact It la 
not in the public interest that the 
Judiciary should Supervise** con- 
gressional investigation* ■ '■ 
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Constitution— ot the Constltu* 
as interpreted by tbo eourtt 
u It may fa* amended fey tha 
pedblt, tt~ 



Justice Clark, who regard* tb« 
decision as "mischievous," comes 
very Bear saying that congres- 
sional/committees are a lavflunto 
themifelves, and that there Jhould 
be t\9 appeal from them jfc the 
court lor the protection « the { J w ultimate issue niiU by 
constitutional righti of the indi- [ ih/Watkme case is not cclSttitu* 
vidual witnesses. teonnL lt j,^ wt ^ qultfJ 

"Perhaps," he says, *the rules candid-whether 1» order to com* 
of conduct placed upon the com- \ ^ ^ Communist movement 
1 mittecB by the House admit of ffhlch wouW ^ i% cou]d diftroy 
* individual abuse and unfairness, the American government and 
But that is none of our (i.e. ,the the American social order, it la 
court's) affair. So long a* the lecessary to encourage or ta 
object of the legislative inquiry \ fee„nit congressional committeea 
is legitimate <■> and the questione i L, proceed outside the Consti- 
proposed are pertinent <!> thereto, tition, 
it is .not for the court to inter- | 

fere with the committee'! system Can the Constitution be de- 
of inquiry." J. ended only by «tra-conttitu* 

' Thi« U e masterpiece of con- nional means, or can It bo 
fusion. For it begs the question Wef ended within Its own terms? 
before the court it has been on the grounds that 

; In the Watkini case was there t ? ere WM * d «P* rat < emergency 
individual abuse and unfaimeaa ' ™ at MDJ §obtr ftnd ^o^rva- 
because a particuUr phase of the ^V *?*■ .*£! S5??** * 
inquiry waa not legitimate or be- """" ~* «-*•--«—* 
cause the questions put to Wat- 
kini were not pertinent? 

It la not entirely clear what 
Justice Clark really thinks. But 
apparently, it U that 'the court 
must assume that what a com* 
mittee does is legitimate and that 
the question it puts are perti- 
nent, and that if they produce "in- 
dividual 
is none 



body, accountable only to ltsel& f w„ ■ M - f ^TLii -J- to 
(but that it IS under the law of \ ""• ***** no _, "*" w * 7 to 

suppress such activities ag propa- 
ganda, infiltration, and fellow* 
traveling, Congress with the tup* 



port of public opinion* Hit ere* 
ateM committees which I re da* 
sigAd, among other thijigt, to 
suppress by intimidation what 
cannot be suppressed -by duo ' 
process of law* 

The Supreme Court has waited 
i long time— aome 10 years— be- 
fore it has Intervened In what 
is unconstitutional process, re* 
lorted to on the grounds that 
lire must be fought with Are, that 
the end, which it to stop the 
rpread of Communism, justiflesj 
iny meant, 

I do not think the long patience 
of the court shows that the Eiien* 
hbwer court is more liberal than 
the Roosevelt-Truman court, but 
rather dhat the timet; nave 
.changed | 




cqnnived at McCarthyism, 

The Watkins decition la ld- 
^dretsed to this particular kind of 
extra-constitutional investigation* 
of which the object is to *utlaw 
by exposure and pitiless publicity 
all behavior which' might assist, 
might favor, might tolerate the 
spread of Communist propaganda* 

_„_, ,.™. w , _ Theae investigations are not 

abuse and unfaimeaa," it .ddmeed primarily to illegal 
of the courts affair. f c ^ to ttpiottag€ ^ wbvmloiu 

They are addressed to activities 
which are pot— strictly speaking 
—against the law and could sol 
be prosecuted in a court These, 
invest/feationa axe not taflried on 
for Vie purpose of iilforming 
Congjfess how to make njlw laws. 
Quite the contrary* It i(| evident 
that laws prohibiting these activi* 
ties would be, in open conflict 
with the Constitution. 



The emergency — if the i waa 
^one which could Jiot be ; let by 
iwful means^-is over, aj^d the 
resumption la now that invest!* 
gating committee mutt work 
rithln the Umitt of the Consti- 
ition. 



www 
On the broad constitutional is-' 
sue, Justice Clark holds that it it 
a "trespass upon the funda- 
mental American principle of 
separation of powers* for the 
courts to concern themselves with 
individual abuse and unfaftnees. 
But is ' t really an Americanlprin- 
clple if at the separation oflpow- 
era is ibsolute, so absolute (that a 
committee of Congress cannot be 
called to account for the lawful* 
nets of what it doeat 



;*_*_% 



Surely, the American principle; 
la that Congress is not a sovereign 1 
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iLoophoie for Cj;iminaL^ 

fc/ ^^i Attorney General Wamp^joiney said yesterday that I 
the .dismissal of the rape case against Andrew T^fallory because 
bf aSgupremc Court de cision "clearly demOTSTraW tUC* great 
maiij/ ?eiji Wfloua crlihes will go unpunished." -'.■•-*.. 4 .- 

- The enter Of the Justice Department's criminal division taid 
these cases would go unpunished fi not becaiw-the toith cannot I 

be ascertained but because of lbe| — =—— —- — •—?=£- 

procedures that have to be fol- 
lowed to develop the facts." 

Mr. Olney was talking about 
the police practice of questioning 
suspects between their arrest and 
their arraignment. Under the 
Supreme Court decision, confes- 
sions growing out of heao> 
quartera questioning for that 
purpose is barred from the trial 
of a case; 

\. "Won't Listen to Truth". 

Mr. Olney sat<J the court is 
supposed to have its Judgments 
. rest on the best truth it can get 
"but the court will not listen to J 
the truth for reasons that have 
nothing to do with the guilt or 
innocence of the defendant.*;. U 
Mr. Olnty said it' was hard to £ 
guess the impact of the decision f 
as its meaning reaches all the 
Federal courts but he predicted 
it will be extreme, 

"This opinion," he said, "says 
In so many words that police 
jcan't question a suspect after his 
arrest. The place where the 
1 impact of this decision will be 
greatest is in the gangster 
, crimes. It is the real hardened 
professional criminals who will 
^ take advantage of this. The 
~ housewife who shoots her hus- 
. band usually confesses to the 
'first person who comes along, 
t This decision won't affect her. * 
' "But when dealing with crim- 
inal groups, police will be unable 
to question the hirelings who" are 
caught first about the higher- 
ups they want to reach.*; 

K foresees New Law 

MrY Olney said he could W 
no alternative but to seek a law' 
.spelling out exactly what law 
[enforcement officers can .and 
cannot do in Arrest and arraign** 
Iment procedure* > p * > -- - 
t- The way for such a Taw Ji 
^already being paved on Capitol 
HilJ. The Senate Judiciary sub- 
committee charged with improv- 
ing criminal iustice tn the Fed- 
eral Courts is known to have 
been studying arrest and ar- 
raignment procedures fox 
months, trader the chairman- 
ahip of Senator O'teahoney, 
^Democrat of Wyoming, the sub- 
committee is expected to fcoM 
.hearings this fall on preliminary! 
grafts of a numter^jropoae^^Tl ■ 
WWW- fa >-¥*frtt±*#:);in>(J J 



3 



\ 



Tola 









oordmo 



SLVt: 



TrVv 



]«io^afrectedhini; :r ; .^>W' 
*"Wevh»v* not followed to* 

practice. th^. seems to be ^vcU 

hnad her* by the Sujttemi 1 
.Courts he replied. *V*b t«uf 

Instances, In New York, a peri 

son .to arrested fa the evening" 

and not arraigned until the next 
ISK** *» the Wrte of thfc 

I jton. 6o lax. these confesatotia 
IJpave |>een admitted.** J?*^- 
| * : Thorny Issse Here 

-rf A fS^ :l> ^ auae of decisions 
M&f™ 1 ** Appeals here. 
«ne question of how long a per- 
son can be detain^ before be is 
arraigned has ,Jbeeo more ^i k 
hueaboo here tha* elsewherf. 
Several confessions have been 
thrown out and a new trial 
0/dered because the court felt 
there had been "unnecessary 
delay" ^between arrest and ar- 
raignmenV^rn^, j- ■■■—-. >Vj 

Even before the Mallory dect; 
sion, the District'* Council ©a 
Law Enforcement had launched 
a study to determine whether 
a new law should be sought. 
Now, the chairman of the coun- 
cil, George L. Hart, jr„ says this 
is no longer a local problem as 
it was in the past when the 
Court of Appeals here had gone 
further than any other circuit 

He said he was writing to the 
criminal law section of the 
American- Bar Association re- 
questing that group to study the 
iinpact of the decision, - 

>/ Hit "Unnecessary Delay*, ' 

^The Supreme Court based its 

decision on its interpretation of 

Kule 5 (a) of the Federal Rules _— *. - 

Of Criminal Procedure. This — ^ - 

rule requires that the arrested^ . D A J 

person must be brought "with-™ 08 * 1 * P° st cind 

SL^^7i^ r ' befo " Tim « Herald 

life nearest available conunitUnBuf u » 

Magistrate • ■ • -V. ™ h - News pig 
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Twice in its decision, the court Wasn * Star - 

wh£h^™^^° f c °ngress,N, Y. Herald 

vnicn Approved the rulee. At * M * 
«ne point, referring to an earlier Trib ^ine 

opinion. Uje decirfpn said: ,, M, Y. Journal- 

^ In order adequately to en- a 

toce the congressional I requiri American 

«nt of prompt arraignment, ttN- Y. Mirror 

yas deemed necessary to render si Y Dailv Npws 

inadmissible Incriminating state- y 

ments ehcited from defendantsN* y . Times 

dming^a period, of .unlawful ^ Daily Worker 

'^At another point, the decision The Work ©^ 

^S'V ■/^-^'i'V.v/i' "'■•;■.■> ■>■ ' New Leader 

> V? 1 ^ "WfrttMot of" Kule 5 

42L^*? of the P^edure de- 
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.Jbawments Hn th* - d^™* 
ygpited States Attorney OUtu. 
*fesch said he beieW* the 
iWipreme Court had given the 
rpovenuuent an opportunity of 
'submitting the problem to Con 

Ittew, ■ / < *;\ - ; v 

£\ "The Supreme Court} he said, 
?baa clearly recognizee! the re- 
*4foonsibiHty of Congress to lay 
j(Jown the rule* Therefore; Con- 
fress should made an examina- 
tion to determine If effective and 
^Intelligent law enforcement la 
gifting hampered. vj> - 

£ "Congress should write a ii» 
Tp safeguard the rights of the 
^individual and make possible 
^effective law enforcement in the 
^public interest." 
I In questioning proponents ol 
(he Supreme Court decision as 
well as prosecutors and police, 
The Star found general agree- 
ment that the Mallory decision 
forbids police questioning much 
beyond booking procedure*. 

The decision did note that 
•circumstances may justify 
Brief delay between arrest i 
Irratgnment, as for instan 

where the story volunteered 
the accused Is susceptible cf 
quick verification through, third - 
parties."^ ., , _ i 

^ The next sentence of the, de-j 
jcision, however, warned that 
rthe delay must not be of a 
[nature to give opportunity for 
[the extraction of a confession." 

■ "Free" Questioning Permitted 
I A proponent of the decision 
analyzed it this way; 
£ "Police can question people If 
they want to be questioned as 
long as they are free agents. A 
{suspect can be brought to head- 
quarters and questioned 'as long 
as he Is free to walk out at 
any time. But as soon as be 
Is under arrest, it Is 'unreason- 
able delay* in arraigning tflm if 
"police,, use any time to. make a 
case against him* ' 
'. "It Is now illegal to grill an 
arrested person for two or three 
hours. That is questioning dur 
lng illegal 1 ' detention and the 
confession would be tjjrown out' 
| "If a -prisoner confesses lm-t 
Mediately after his arrest, it 
wouldn't kin the confession if he 
were not immediately arraigned. 
If be immediately confesses to 
one ^crime and then goes ou£ to 
re-enact other crimes, the 
confession would be allowed but 
the others would aot^Vi * ? ,i- 

"Police can stin make cases 
but^bexjfiUl simply have 
(iiiftrent procedures*- 1 








,_. Oaach 

thief Robert. V t Murray '-,„._ 
knowledged that different pro? 
cedures will have* to be used but, 
they were at a loss as to what 
procedures can be followed that 
win succeed in clearing the In* 
nocent and convicting the guilty, 

Chief Murray said that 90 per 
cent of the success or failure of 
a cast rests 6n questioning at 
police headquarters. He pre- 
J dieted if this decision is not 
changed by lait, "our record of 
closed cases will be only 10 per 
cent of what tt Is ncw^ \ 

Mr* Oasch said that at least 
25 per cent of the se* cases 
depend on confessions because 
there are seldom eye witnesses 
or fingerprint* In yoke rob- 
beries, particularly, he said, com,* 
f essions are needed because the 
victim Is usually attacked from 
behind and can't make an idea- 
tiflcatioh. , . : > t . ■ ■■ • _■£;£. ; ' \ . . ( 

Chief Murray cited the rape* 
murder of an 8-yearnjid .Nqrti- 
east girl where 30 detectives, 
have been at work rounding up 
possible suspects. Over 1,000 peo*: 
pie have been questioned in the^ 

"What goodwill it do to bring 
a feood suspect, question him 
tad rat a confession H this 
eihotf stands?" he asked. "ftiis 
d vision says he must be ar- 
rj tgned immediately and Unot 
qi estioned after we arrest him." 




explained nasi 

Z lM^1^aTiuap#i ga 

jwe, have -any evidence pointing 
r to hit guilt, he is boats*** 
investigation. Then hi is que** 
tloned about the case. Any. alibi 
he may offer is run put and very 
often that awn* clears him of 
any guilt, * . W c *rl ?- ■;. -.'■: / > > * * -< ' ' ^j- 
t "If fae wai'dn, the scene or had 
been seen with the ,yicttm, we 
ask him about that. We may 
have him take a lie detector testy 
It he consent*, The lie detector 
has exonerated more men that 
It ever implicated. 

"Very often, we cant complete 
the* case before the man la 
brought in. In many heinous^ 
crimes* It would be a physical 
ImposslbUlty to complete the 
case under six to eight hours, 

"Allbls.niust be checked. Tbe 
prisoner must be confronted 
with his victim. There are blood 
and chemical tests, fingerprint 
checks, , line-ups, ballistics tests. 
AU this'takes time which we now 
wiU not hav£ \ 

No one confronted with a 
serious crime is going to admit 
it unless he feels there is some 
evidence or circumstances point- 
ing to his guilt/ Very few come 
right In and admit the crime.! 
; They have to be shown the" evi-4 
" ice linking tfcem to the erf 
ther through witnesses w: 
ust be brought in or 
tch physical evidence 
atching fingerprints or ch 

ical analysis.^ V, *\ 
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High Court Ruling Worries Policy 

U.S. Frees Man Doomed as Hapist^ 
t Confession Void, No Other Evidence 



Nease ( 
Tel*. 
Holloa 
Gqndy\y j- 




* "walked 
't)uWIHniWHrTwnn District 
Wail a free man yesterday— 
Snore than three years after 
fte was arrested ior raj>e. 
|. His c o n v i c t i o *£*** over 

1^ turned Monday, by thTSMnxeW. 
nPnurt in an opinion that has 
concerned police officials »n(l 
many Government prosecutors- 
The Court held that a signed 
confession by Mallory was not 
valid because the youth was 
.held by police too long before 
> being arraigned, and he was 
. not sdvised of his rights. 

Ulited States Attorney Oli- 
ver fcasch told Chief Judge 
: Bolifia J. Laws yesterday that 
Iwithlut the confession he did 
Jnot think the Government had 



to talk about hia plan* but 
added: *? T % " ■■' '. > ' ■* A 
4l l don't want to be around 
here much longer. I got a 
idea if anything happens o 
the streets, they'll be picking 
me up." 

The case has thrown nonce 
(and many Government law en- 
forcement officials into a quan 
-« „—,.„- iary^lany fear that the unanr 
is a reasonable mou i Supreme Court ruling 
.i-i„ * — teUj the poUce lney ctn * t qufrs j 



enough evidence to get a con- 
viction hi a new trial. 

He said the victim of the at 
tack suffered "physical and 
psychological injury 1 * and 
added: v.- \\ "-■■ 

'To ' subject this innocent 
victim to the ordeal of testify 
ing again about these distress 
ing circumstances would be" un 
fair to her and her husband 
unless there 



prospect of obtaining % con- w __ r _ ,_ r ,_ 

viction ..'*■■• tlon a suspect after they aires 

Laws granted the motion forpy Tn v 

dismissal and Mallory was 
freed about two hours later. 



Assistant Attorney Geneg 
7 arren Olhey is known to 



ll 



Mallory, 22, went to the of-|ji cv *e"" that the decision tfill 
fice of his attorney, William B 



------ --mum *« greatest 

assistant I gangster crimes 



, impaction 
where hlrd- 



. 4 4 Jhave its 
Bryant, * former assistant 

United States Attorney. He told* MAlLLORY p r AU CoL I 
a reporter he was too d«ed|5« M^^V^Jrf *• ™** v „* 
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ist Is Set Free' 
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ened professional nrtft tike 1 
■riirnntngi of it// , 1 
- Police Chief Bfcttrt V. Mur- 
ray stuck to his dbnjention that 
the decision "handcuffs" - po- 
licemen and "renders them at j 
most totally ineffective/* - 

"If we had the Mallory case 
to do over again tomorrow we 
couldn't do a better job/ 1 Mur- 
ray said. 

Murray said that Mallory 
was advised of his rights be-, 
fore he dictated and signed 
his written statement on April 
ft, 1954, He said Mallory- was 
told: 

"You are now requested to 
give a statement of any facts 
known to you in connection 
with this matter. However, you 
are first advised that you are 
no. compelled to malce a state- 
ment, are not promised any 
favor or consideration for mak- 
ing one, and do so of your own 
free will. If necessary, the state- 
ment you make will be used for 
or against you at your trial. 
Having been so advised do you 
wish to make a statement?" 

Mallory answered, "I want 
to,** Murrary said. 

Breach of Rules Claimed 

Justice Felix Frankfurter said 
in the Court opinion that Mal- 
lory '"was not told of his rights 
to counsel or to a preliminary 
examination before a magis- 
trate, nor was he warned that 
he might keep silent and 'that 
any statement made by him 
may be used against him* ** 

This backed up the conten- 
tion of Mftllory's lawyers that 
he was held in - deliberate dis- 
regard" of Rule 5 of the Fed- 
eral Rules of Criminal Pro- 
cedure. 

This rule require! that an 
arrested person must be 
brought before a "committing 
magistrate ''without unneces- 
sary delay." Mallory was ques- 
tioned for IVi hours before 
police tried to {have him ar- 
raigned. 

Frankfurter's opinion noted f 
that the procedure outlined in 1 
Rule 5 was "devised by Con-j 
gress to safeguard individual 1 
rights without hampering ef* 
fective and intelligent law en- 
forcement^ . ,.f \. * -. 

United States Attorney Gasch 
said he Interpreted this to 
maan that Congress can change 
t ht wordin g in RuJ*-Ua-*Uo* 
ptfUlU more leeway in* que* 
tionin* suspects ,^ v . .^~£ 



Congressmen's VJfWI ■* ] 

He and Murray are agreed 

i that Congress should spell out 

J what police can and cannot do 

In the'arraignment of suspects. 

Chairman Howard W. Smith 

<D-Va.) of the House Rules , 

Commfttee said 'there is con- 

ilderable confusion about the 

Court's ruling not being spe- 1 

ciflc, I don't know how to make 

it specific." He added he would 

be interested in a law that 

would clarify the question of 

•'unnecessary delay " .! 

'Obviously we cannot wafl 

ery time until three years 

ter a' man is convicted anJ 



the: 



i 



Aen undo all the wort m 
led to that, conviction,** hej 
added* ■ ~ ■ | 

Sen, John Sherman Cooper; 
(R-KyJ, a former trial Judge, 
said he thought the Mallory 
ruling was an "inevitable deci- 
sion," He said it Recognized: 
jthat "police abuses," though 
not general, do exist. The 
Court's decision should go a 
long toy toward preventing 
, them, he added, 
> Sen, Joseph C, O^Mahoney, 
■ 1 chairman of a special Judiciary 
Subcommittee on Improving 
the Federal Code, had no 
^comment 

jj He said his staff has had the 
^question of arrest-and-arraign 
ment procedures under study 
for several months. Hearings 
are planned later this summer. 
Committee Counsel C, Aubrey 
Gasquesaid the research so 
far has included the problem 
of the length of time an ar* 
rested person .might be held 
before arraignment , 

frankfurter's opinion left 
open the question of whether 
police can questioa a suspect 
after he is arrested but no' 
arraigned, » 

He noted that "circum 
stances may justify a brief 
delay between arrest and ar- 
raignment, at for instance,* 
where the story volunteered 
by the accused is susceptible! 
of quick verification through 
thi rd parties /* * ■ \ 

TUB TIESE Sentence adds: 14 But 



the delay must not be of a 
naftme Lu fefte opportunity for 
the extraction of a confession." 

TbU Is the sentence that has 
police stumped, They readily 
concede that at least SO per 
cent of their felony convictions 
are the result of confessions, 

They also point out that many 
of the cases do not' involve on* 
the^pof arrests, especially in 
rape and sex cases where there 
are rarely witnesaet, 

"Probable Cause" 

Frankfurter's decision noted 
that police must arrest on 
"probable cause,** 

It is not the function of the 
pllice to trre&t, a* it were, at 



ten in order > to JUUUUlllie 
whom they should charge be-~ 
fore a committing magistrate 
on .'probable cause,'" he wrote. 

Detectives wtyi ' worked on 
the case argue that Mallory 
was arrested on "probable 
cause." They aaid the rape vic- 
tim told them her assailant 
wore a white hat They said 
they learned jfrom Mallows 
nephew that Mallory had a 
white hat and had helped the 
woman in the >a*ement before 
the attack. They began a search 
for Mallory and arrested him 
the day after the attack. 

Murray said he would have 
further copferences with GAch 
and "maybe some arrange- 
ment can he worked out sofwe 
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process at police headquar- 



ge .nd to use ,n interrogat- ^comp* with thT cXrt 



•decisions and still do our ji 
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was too drunk." They wv ~ «**** 
to Police Headquarters - and 
tried again at 4 p. o. and 6:30 
p. ra., but*again he was too 
drunk, the Court was told, so 
he was locked up overnight 
At About 0:30 a. m. the next 
lay police talked to him again 
md he made an oral confes-, 
lion* police said. He was ar- 
raigned about an hour later 



,^— — -i — tt --*- .--*-■■ ■--.-- , - J 

I n the mea ntime, he added, his 
deyai Uiient would continue to 
operate as it has in the pAst. 

Test FaiU 

In a related case, District 
Court Judge Henry A. Schwein- 
haut denied a motion to sup- 
press an oral confession made 
in connection with an indecent 
liberties case. 

John J„ Dwyer, defense at-| ai *" cu . ?"" ul "'L 
torney for John H. Green, 33, f D Mumcl P al Court 
formerly of 2332 N at nw.J Schweinhaut ruled that 
based his motion on the Mal-J Gre ^P'* detention was reason- 
lory case. J jable and did not Induce a con- 
Green ^was arrested at 3 p. m. Jessiqn. ' 
Jan. 30 at George Washington! The jury convicted him of 
Hospital on charges of assault tindecent liberties after Assist 
wit» intent to commit carnal fent United States Attorney] 
knowledge of a 3-year-old girliToseph M. Hannon with 
and! taking indecent liberties Jthe assault charge. The c|n 

PlUce tried to question himlyiction carries a maximum s 
at the hospital, but said he^ence of 10 years. 
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Tine Last Straw 

'.'■■* By r VINCENT JONES" '" 







l/n If decision! . by the United States ^ 
I Supreme Court within the past few ^ 
| yean can be interpreted as m fore* /,• 
cast of things to come, then Southern V, 
Senators fighting the vicious civil £ 
rights bill have nothing to fear £ 
when the measure meets the test of ^ 
the nine men who are such ardent & 
supporters and protector's ef the l> 
people's rights, : _ T Jf> 

Why the very idea of a federal V 
judge 'barring the authority, to sen- & '; 
tence a person for contempt without /J,, 
benefit of a jury trial Will the nine & 
men who hare bean, so liberal in jfc/ 
their interpretation of a people's 
rights permit *uch a travesty of <*ivfl 
liberties? Of course not '-. ' 1 

{£ What have they done to protect * 
citizens against their go vernmenjs, W. 
city p state and federal? Why has the 
i Supreme Court become the self-styl- [ h 
i|2 ed Paternalistic father and guardian ^ 
; oi alt human rights, when the Con- }* 
j stitution specifically lists a Bill of J 



I Rights which adequately provides. for \ 

izen's | 



the protection of 
rights? ^ : 



every citizen* 
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I» |h».fl#M of civil liberti es, th e 
Court has made many decisions of 
the past few years that have narrow- 
ed the limits to which local govern- 
ments can go in interfering. with the 
basic freedoms of their citizens. 

Most historic of these decisions 
was handed down in 1954 when 
Court moved into the legislative field 
and outlawed segregation in public 
schools on the ground that segrega- 
tion meant discrimination and un- 
fair treatment of citizens. Thje 
Court's decision outlawing segregat- - 
ed schools was perhaps prompted by * 
Congress* inability to act in this'; 
matter but, at the same time, it 
wiped out prior Court decisions 
setting op the separate but equal 
doctrine of schools 'for Southern 
states as beirijf fair, honest and pra*- 

i..*TJ»e moat -recent, and shocking, 
example of t£e Court's determination 

|i!?V p ^? tect *% *W**'of its citiasBiw 
jWfc.the £*c ^ 

^fespiring t^Vd^caWjIoie^ 
Ihrow of th^pV *oVerimei^\^V / '£ 
r 1$ its ruIWg/the high tW found* 
tnat teachfogVthe forcible oyertbro* 
of government is >u ei)str4ei ptifr 
cipk)*J^o rc cd from any effort to 
instigate\action to that end** wsff' 
not ivilltton of the Smith Act, uft- 
der ;ffllicftffie Communists were pro- 
secuted airo 1 convicted* 
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If teaflfthg t£« ,' forcible^ over*l 

V throw of *pur government ifnoTpSn-l 

tauwuiv ^vjr j "*t* rr ~* rr rown uuucr wiv i 

terms of the SxAith Act, then Con-' 
gress had best forget the President's 
tummyache and forthwith pass an 
amendment strengthening th* jneas* 
ure, unless the whole hMion wake up 
some morning witti W^\Iy full of 
Cc^nmunist-irispire^ sabotage* - V- 
The CoMrt's experiment in libersJ- 
£3 ism has penetrated nearly, every U 
| n facet of human reJaHons; hamstring- | 
i.vt* ing the federal, government In Its at- 
vj| tempt to ferret ,out security risks 
and punishing thdse Southern states C* 
wb© bear the great . portion o$ tne Fv* 
Negro problem, ... w ;- \ / t V* >- I 
The Court has defended a witness' 
right to invoke the Fifth Amend- 
ment in ref using to answer self-in- 
c&ihrhating -questions;* 1 ordered the 
opening of JBI secret files in pro- 
seciition by the Justice Department; 
n^e^^j?« difficult for the Eisen- 
%wer administration to label gov- 
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et'nment .Workers as security risks, 
ane^assed similar rulings in 'dozens 
jfcf related gases in demonstrating 
their* vigorous protection of citizens 
against the government; ^ ^ i'x?*'** 

To escape the dullness^ pf ,'consis- 
tency, or 'for some other reason, the. 
Court reverted hself in on*, tnattar. 
It ruled that the will of an Eastern < 
philanthropist who set up scholar- 
ship? for members of the white race, 
was Ineffectual since it violated the 
14 amendment and did not include 1 
Negroes as well. But even nere^ the| 
Court protected; the Negroes, ^^ I 

So, sleep lightly « Southern defend- 
ers of the democratic life* Surely/ 
the Oqurt will protect its people 

I against the violation of .their liberties 

-^ -7*. . j-=fr '•■■*' v^ y -^"- '. ■ ' ■* 

1 as* prrrttmed in the civil Ightfl m fi Am - 

\ toes wow" being considered, v *? *~ 
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SUN VAIiEY, Idaho, June 2* 
t*.— Definite restrictions on th4 
power of tKe ^Bupreme Court! 
were suggested today tB/g Coin- f 
mittee report to the "National As- 1 
aociattatt of Attorneys Genml : 

"We propose," said Attorney i 
-General George F. GuY of Wy- f 
omlng, chairman of the Commit- 
tee on PederalrState Relations, i 
"that Congress enact legislation' 
that would say in effect to the 
Supreme Court: "You cannot < 
exert exclusive Jurisdiction ovef 
a state law unless Congress H»t 
cifically authorizes you to do so." 

The use of interstate compact 
was considered in another phase 
of today's program. Speakers* 
\ included representative of the 
New York Joint Legislafive Com* 
mittee on Interstate Co-opera- 
tion, Frederick L. ^Zimmerman* 
research director, and Mitchell 
Wendell, research consultant. 

Mr, Zimmerman said; "Thei 
compact has some .real merits » 
hut it should not be looked on! 
as an alternative to Federal con* 
trol. It can be the instrument 
for an effective working, ar- 
rangement between states and 
the Federal governme nt in go lv 
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